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Executive Summary 
 
Proposal: Alterations and additions to existing mixed-use development including 

first floor addition (Heritage Item). 

Ward: North Ward 

Applicant: Mr D Anderson 

Owner: Mr U Ucak & Mrs B Ucak 

 

Cost of works: $492,800.00 

Reason for referral: The development involves demolition of a heritage item 
 

Recommendation 

A. That the RLPP grants consent under Sections 4.16 and 4.17 of the Environmental Planning 
and Assessment Act 1979, as amended, to Development Application No. DA/984/2025 for 
alterations and additions to existing mixed-use development including first floor addition 
(Heritage Item at No. 323 Clovelly Road, Clovelly NSW 2031, subject to the development 
consent conditions attached to the assessment report. 
 
 

 

Attachment/s: 
 
1.ᶓ 

 

RLPP Dev Consent Conditions (mixed-use) - DA/984/2025 - 323 Clovelly Road, 
CLOVELLY  NSW  2031 - DEV - Randwick City Council 

 

  
  

Development Application Report No. D71/25 
 
Subject: 323 Clovelly Road, Clovelly (DA/984/2025) 

PPE_27112025_AGN_3892_AT_ExternalAttachments/PPE_27112025_AGN_3892_AT_Attachment_28476_1.PDF
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Subject Site 

 
 
 

Submission received 
 

 
ý 

North 

Locality Plan 

 
Executive summary  

 
The application is referred to the Randwick Local Planning Panel (RLPP) as the development 
involves demolition of a heritage item being a terraced building that is part of a row of terraced 
mixed-use buildings known as óWalders cornerô. 
 
The proposal seeks development consent for alterations and additions to an existing mixed-use part 
one, part two storey building currently containing a ground floor shop with a two-bedroom dwelling 
above and behind. The proposal would reconfigure the residential component into two dwellings: 
 

¶ A one-bedroom dwelling (46m²) above the shop; and 

¶ A two-bedroom dwelling over two levels (64m²) located behind the shop and at first floor 
level at the rear. 

 
The key issues associated with the proposal relate to the compact size of the proposed dwellings, 
which are smaller than typical best-practice unit sizes identified in the Apartment Design Guide (not 
strictly applicable), and whether the development maintains reasonable amenity for future 
occupants while also achieving the heritage conservation objectives of the RLEP. 
 
The proposal complies with the 9.5m maximum height of buildings and 1:1 floor space ratio standard 
under the Randwick LEP 2012. The proposal also complies with the general requirements of Part 
D6 of the Randwick Comprehensive DCP for Neighbourhood Centres, which apply to E1 Local 
Centre zoned sites (noting it was previously labelled as Neighbourhood Centre zoned site). 
 
An assessment of the application concludes that despite the relatively small unit sizes, the proposed 
dwellings will provide acceptable amenity providing for bedrooms with 3m minimum dimensions and 
living areas generally consistent with the ADG design controls and design guidance. Importantly, 
the alterations and additions to the heritage item are modest in scale, respect its heritage 
significance ï reinstating an open balcony at the first-floor level fronting Clovelly Road improving its 
presentation along Clovelly Road, and will not result in adverse impacts on the surrounding area.  



Randwick Local Planning Panel (Electronic) meeting 27 November 2025 

Page 3 

D
7
1
/2

5
 

 
One submission was received raising concerns with the structural stability of the existing awning 
fronting Clovelly Road. Suitable conditions are included in the recommendation section of this report 
to ensure appropriate certification is provided to confirm the structural adequacy of this awning 
structure. 
 
Overall, the development of these smaller units contributes to housing diversity by providing smaller, 
more affordable dwellings in a location well served by transport, shops and services, and represents 
a sustainable adaptive reuse of existing building heritage stock consistent with Council and State 
strategic planning objectives. 
 
The proposal is recommended for approval subject to standard consent conditions. 

Site Description and Locality 
 
The subject site is known as 323 Clovelly Road, Randwick and is legally described as Lot 3 in DP 
703219. The site is 154m2, is regular in shape and has a 5.125m frontage to Clovelly Road to the 
south. The site contains a part-two part-one storey shop top housing building with the shop facing 
Clovelly Road and residential located above and also behind on ground level that sits around 3.5m 
above the lower ground level shop premises. The existing building is configured such that its eastern 
elevation shares a common wall with the eastern shop top building at No. 325 Clovelly Road and 
for the length of the shop shares a common wall with No. 321 Clovelly Road. Beyond the zero-lot 
alignment, the existing building has a side setback of between 1.068m and 954mm from the 
boundary with No. 321 Clovelly Road. A 2.7m deep right of carriageway is at the rear of the site 
providing access off Arden Street noting that no parking is currently provided on site. 
 

 
Figure 1: Aerial view of the subject site and surrounding area. 
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Figure 2: An oblique view of the subject site and surrounding area.  
 

 
Figure 3: Street view of subject site ï ñlaunderetteò showing adjoining shop top housing premises 
part of a row of heritage items.  
 

 
Figure 4: Street view of south western corner of Arden street and Clovelly Road looking eastward 
down Clovelly Road. The subject premises is three shops off the corner showing a projecting 
óLaundryô wall sign at the first floor parapet.  
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Figure 5: Street view looking westward along Clovelly Road showing the subject site and projecting 
wall sign at first floor level parapet.  

Relevant history 
 
Property Applications: DA/676/1966, Approved self service laundry and dry cleaning business 
Property Applications: BA/484/1966, Associated with the above DA.  
Property Applications: CDC/17/2004, Replace existing shop awning. 

Proposal 
 
The proposal seeks development consent for alterations and additions to an existing mixed-use part 
one, part two storey building currently containing a ground floor shop with a two-bedroom dwelling 
above and behind. The proposal would reconfigure the residential component into two dwellings: 
 
Å A one-bedroom dwelling (46m²) above and behind the shop; and 
Å A two-bedroom dwelling over two levels (64m²) located behind the shop and above 

bedroom 1 of the one-bedroom dwelling. 
 

 
Figure 6: Proposed section plan showing laundromat (pink shaded), unit 1 (green shaded) and unit 
2 (blue shaded). 
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Figure 7: Existing southern elevation of building 

noting first floor level balcony is enclosed. 

 

Figure 8: Southern elevation of the proposal, 

illustrating reinstatement of a first-floor balcony 

with balustrading configured to match that of No. 

321 Clovelly Road. 

 

  

Figure 9: Existing rear elevation Figure 10: Proposed rear elevation 
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Figure 11: Proposed western elevation. The red line indicates the outline of the existing building, with 

the rear section that extends beyond the proposed works to the left showing the rear shed proposed 

for demolition. 

Notification  
 
The owners of adjoining and likely affected neighbouring properties were notified of the proposed 
development in accordance with the Randwick Community Engagement Strategy. The following 
submissions were received as a result of the notification process:  
 

¶ 321 & 325 Clovelly Road 
 

Issue Comment 

The existing awning is common to the awnings 
of 319, 321 & 325 Clovelly Road. 
Water leaks through the existing sites awning 
and rods are rusted and its integrity along with 
the pylon signs supports are unknown. 
Request that as a condition of approval that an 
engineerôs report be obtained relating to the 
awning and to comply with standards.  

 
A suitable condition is included in the consent. 
 
 

Relevant Environment Planning Instruments 

6.1. SEPP (Sustainable Buildings) 2022  
 
A BASIX certificate has been submitted in accordance with the requirements of the Environmental 
Planning and Assessment Regulation 2021 and the Sustainable Buildings SEPP. The submitted 
BASIX Certificate includes a BASIX materials index which calculates the embodied emissions and 
therefore the consent authority can be satisfied the embodied emissions attributable to the 
development have been quantified. 

6.2. SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 of the SEPP applies to the proposal and subject site. The aims of this Chapter are: 
 

(a) to protect the biodiversity values of trees and other vegetation in non-rural areas of the 
State, and 

(b) to preserve the amenity of non-rural areas of the State through the preservation of trees 
and other vegetation. 

 
The proposed development does not involve the removal of any vegetation (including any trees). 
As such, the proposal achieves the relevant objectives and provisions under Chapter 2. 

6.3. SEPP (Resilience and Hazards) 2021 
 

Chapter 4 ï Remediation of Land 
 
The provisions of Chapter 4 of the State Environmental Planning Policy (Resilience and Hazards) 
2021 require Council to consider the likelihood of previous contamination on the site and, where 
relevant, the need for remediation to ensure the land is suitable for the proposed use. 
 
Historical records indicate that the shop premises at the front of the site has been used as a laundry 
since at least 1966 (BA/484/1966), with residential uses above and to the rear. Given the historical 
commercial laundry use, there is some potential for localised contamination. 
 
A preliminary contamination assessment report has not been provided. However, a review of 
previous consents and plans indicates that: 
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¶ The laundry use is confined to the front shop area where its current use is not changing, 
and all new works are located above this existing shopfront. 

 

¶ The residential areas to the rear and upper levels ð the parts of the site subject to the 
current proposal ð were not used for potentially contaminating activities; and 

 

¶ The proposed alterations and additions do not involve excavation or disturbance within the 
former laundry area (other than the removal of stairs). 

 
On this basis, it is considered that the risk of contamination within the part of the site affected by the 
proposed works is low, however given the site does carry out a commercial use an unexpected 
finds protocol condition has been included ensuring the land is suitable for the proposed 
development without the need for further investigation or remediation. 
 
Accordingly, the relevant provisions of Chapter 4 ï Remediation of Land of the Resilience and 
Hazards SEPP are considered to be addressed noting the scope and location of the proposed 
works. 

6.4. Randwick Local Environmental Plan 2012 (LEP) 
 
The site is zoned E1 Local Centre under Randwick Local Environmental Plan 2012 and the proposal 
is permissible with consent.  
 
The objectives of E1 Local Centre zone are: 
 

¶ To provide a range of retail, business and community uses that serve the needs of people who 
live in, work in or visit the area. 

¶ To encourage investment in local commercial development that generates employment 
opportunities and economic growth. 

¶ To enable residential development that contributes to a vibrant and active local centre and is 
consistent with the Councilôs strategic planning for residential development in the area. 

¶ To encourage business, retail, community and other non-residential land uses on the ground 
floor of buildings. 

¶ To maximise public transport patronage and encourage walking and cycling. 

¶ To facilitate a high standard of urban design and pedestrian amenity that contributes to 
achieving a sense of place for the local community. 

¶ To minimise the impact of development and protect the amenity of residents in the zone and in 
the adjoining and nearby residential zones. 

¶ To facilitate a safe public domain. 

¶ To support a diverse, safe and inclusive day and night-time economy. 
 
Assessment Against Zone Objectives: 
 
The proposal supports the objective of providing varied residential dwellings within a local centre 
context. The reconfiguration of the upper-level residential accommodation into two smaller dwellings 
introduces additional housing choice and diversity, including a one-bedroom and a two-bedroom 
dwelling. While compact in size, the dwellings provide functional layouts and reasonable levels of 
amenity for future occupants. This is consistent with Councilôs strategic planning goals to broaden 
housing options in well-serviced locations. 
 
The reinstatement of the first-floor balcony enhances the streetscape and contributes to the heritage 
conservation objectives of the zone. The works protect the significance of the heritage item while 
contributing to the collective character of the row of items in this stretch of Clovelly Road and the 
wider context of the Clovelly Road local centre. 
 
The development is modest in scale, retaining a two-storey presentation that respects the existing 
built form along the street. The bulk and scale are compatible with adjoining development, including 
maintenance of existing side setbacks to the east at No. 321 Clovelly Road. 
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The proposal is consistent with the objective of minimising impacts and protecting amenity of 
residents in the development and the adjoining properties. The development maintains appropriate 
side and rear setbacks, ensures no unreasonable overshadowing or view loss, and has been 
designed to avoid adverse visual bulk, acoustic or privacy impacts. 
The proposal reinforces the objective of encouraging active non-residential uses at street level and 
residential uses above and behind which is consistent with the desired character and function of 
local centres. 
 
The Clovelly Local Centre is well connected to public transport and supported by a range of shops 
and services. The proposal generates some additional residential demand for on-street parking, this 
increase is expected to be minor noting the proposal results in one additional bedroom on site. It is 
important to consider also that the site is constrained in its capacity to provide any off-street parking 
and instead has opted to improve landscaping within the rear yard of the site, which has the effect 
of reducing the heat island effect. Importantly, a key objective of the LEP and the local centre 
framework is to encourage sustainable transport choices, including walking and cycling. In this 
context, the small lot sizes and compact form of the existing centre provide an opportunity to 
reducing reliance on private vehicles that fosters a more walkable, accessible centre. 
 
The adaptive reuse of the existing building supports the objective of sustainable and efficient use 
of building stock, while promoting a safe and inclusive local centre environment. The addition of 
smaller dwellings within the centre is consistent with Council and State planning directions to 
support a diverse, safe and inclusive day and night-time economy. 
 
Compliance with Development Standards (RLEP 2012) 
 
The following development standards in the RLEP 2012 apply to the proposal: 
 

Clause Development 
Standard 

Proposal Compliance 
(Yes/No) 

Cl 4.4: Floor space ratio (max) 1:1 0.99:1 Yes 

Cl 4.3: Building height (max) 9.5m 8.06m (ceiling of unit 1 
above underside of 
ground level slab. 

Yes 

 
Conclusion 
 
The proposal is consistent with the objectives of the E1 Local Centre zone. It protects and enhances 
the heritage character of the locality, contributes to housing diversity in a highly accessible location, 
maintains active street-level uses, and ensures that amenity impacts on surrounding properties are 
minimised. The development represents a positive outcome that aligns with the intent of the RLEP 
2012 and broader strategic planning directions. 

6.4.1. Clause 5.10 - Heritage conservation 
 
Clause 5.10(1) of Randwick Local Environmental Plan 2012 includes the objective of conserving 
the heritage significance of heritage items and heritage conservation areas, including associated 
fabric, setting and views.  
 
Clause 5.10(4) of Randwick Local Environmental Plan 2012 requires Council to consider the effect 
of the proposed development on the heritage significance of the heritage item or heritage 
conservation area.   
 
The Heritage section of Randwick Development Control Plan 2013 provided Objectives and 
Controls in relation to heritage properties.  
 
The proposed development was referred to Councilôs Heritage Planner for comment. Subject to 
relevant matters being addressed and suitable conditions being included the proposed development 
satisfies the relevant objectives under the LEP with regards to heritage conservation.  

6.4.2. Clause 6.22: Development in Local Centres 
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(1) The objectives of this clause are as followsð 

 
(a) to ensure the scale and function of development in local centres are appropriate for the 

location, 
(b) to ensure development in local centres is compatible with the desired future character 

and amenity of surrounding residential areas. 
 

(2) This clause applies to land in Zone E1 Local Centre. 
 

(3) Development consent must not be granted to development on land to which this clause 
applies unless the consent authority has consideredð 

 
(a) the impact of the development onð 

(i) the amenity of surrounding residential areas, and 
(ii) the desired future character of the local centre, and 

 
(b) whether the development is consistent with the hierarchy of centres. 

 
Assessment against Clause 6.22 
 
Amenity of surrounding residential areas: 
 
The proposed development is considered to adequately protect the amenity of neighbouring 
properties. Key aspects include: 
 

¶ Bulk and scale is generally consistent with the bulk and scale of adjoining development 
limited to two storey scale. 

¶ Side setbacks remain consistent with the existing side setbacks provided on site ensuring 
no inadequate visual bulk 

¶ The proposed window openings are not located opposite neighboursô windows 

¶ The proposal does not contain ay first floor balconies that would have any adverse 
overlooking on neighbouring properties 

¶ Rear extent of the development is generally consistent with the predominant rear building 
line 

 
Desired future character of the local centre: 
 
The impact on the desired future character of the area will be acceptable for the following reasons: 
 

¶ The development complies with the maximum building height and floor space ratio 
development standards achieving a scale that this consistent with the scale and character 
of the Local Centre. 

¶ The proposal provides upgraded landscaping within the rear yard which will contribute to 
reducing the heat island effect and also providing for good amenity for future occupants of 
unit 2. 

¶ The proposal reinstates a first-floor level balcony at the front which provides a reasonable 
area of private open space for occupants of unit 1 and achieves a better planning outcome 
in terms of achieving consistency with the objectives for heritage conservation. 

¶ The proposal provides for housing choice and variety. 

¶ The proposal maintains the commercial tenancy at the Clovelly Road frontage 
 
Consistency with the hierarchy of centres: 
 

¶ The scale, intensity, and density of the development is appropriate for the local Centre 
noting levels of compliance with the stated controls and objectives of the local Centre which 
is distinctly lower than the higher-order scale of development in a Town Centres.  

¶ The proposal would satisfy strategic planning objectives for development in Local Centres. 
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Conclusion: 
 
The proposed development is consistent with Clause 6.22 of RLEP 2012: 
 

¶ It does not result in any unreasonable adverse impacts on the amenity of surrounding 
residential uses. 

¶ It aligns with the desired future character of the local centre. 

¶ It is consistent with the hierarchy of centres, representing a reasonable development of a 
site within a neighbourhood-level centre. 

 
Accordingly, approval of the application is recommended in the public interest. 

Development control plans and policies 

7.1. Randwick Comprehensive DCP 2013 
 
Council has commenced a comprehensive review of the existing Randwick Development Control 
Plan 2013. Stage 1 of the RDCP 2013 review has concluded, and the new RDCP comprising Parts 
B2 (Heritage), C1 (Low Density Residential), E2 (Randwick) and E7 (Housing Investigation) 
commenced on 1 September 2023. As the subject application was lodged on or after 1 September 
2023, the provisions of the new RDCP 2023 are applicable to the proposed development, and the 
proposal shall be assessed against the new DCP. 
 
The relevant provisions of the DCP are addressed in Appendix 2. 

Environmental Assessment  
 
The site has been inspected and the application has been assessed having regard to Section 4.15 
of the Environmental Planning and Assessment Act, 1979, as amended. 
 

Section 4.15 óMatters for 
Considerationô 

Comments 

Section 4.15 (1)(a)(i) ï 
Provisions of any 
environmental planning 
instrument 

See discussion in sections 6 & 7 and key issues below. 
 

Section 4.15(1)(a)(ii) ï 
Provisions of any draft 
environmental planning 
instrument 

Nil. 

Section 4.15(1)(a)(iii) ï 
Provisions of any 
development control plan 

The proposal generally satisfies the objectives and controls of the 
Randwick Comprehensive DCP 2013. See table in Appendix 2 and 
the discussion in key issues below 
 

Section 4.15(1)(a)(iiia) ï 
Provisions of any Planning 
Agreement or draft 
Planning Agreement 

Not applicable. 

Section 4.15(1)(a)(iv) ï 
Provisions of the 
regulations 

The relevant clauses of the Regulations have been satisfied. 

Section 4.15(1)(b) ï The 
likely impacts of the 
development, including 
environmental impacts on 
the natural and built 
environment and social and 
economic impacts in the 
locality 

The environmental impacts of the proposed development on the 
natural and built environment have been addressed in this report.  
 
The proposed development is consistent with the dominant 
character in the locality.  
 
The proposal will not result in detrimental social or economic 
impacts on the locality. 
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Section 4.15 óMatters for 
Considerationô 

Comments 

Section 4.15(1)(c) ï The 
suitability of the site for the 
development 

The site is located in close proximity to local services and public 
transport. The site has sufficient area to accommodate the 
proposed land use and associated structures. Therefore, the site 
is considered suitable for the proposed development. 

Section 4.15(1)(d) ï Any 
submissions made in 
accordance with the EP&A 
Act or EP&A Regulation 
 

The issues raised in the submission have been addressed in this 
report.  

Section 4.15(1)(e) ï The 
public interest 

The proposal promotes the objectives of the zone and will not result 
in any significant adverse environmental, social or economic 
impacts on the locality. Accordingly, the proposal is considered to 
be in the public interest.  

8.1. Discussion of key issues 
 
Heritage Considerations 
 
The proposal involves alterations and additions to a heritage-listed commercial building at 323 
Clovelly Road, including the demolition of a small rear shed, internal reconfiguration, and 
reinstatement of the first-floor balcony. Councilôs Heritage Planner supported the works, noting that 
the proposal is modest in scale, sympathetic to the buildingôs original character, and enhances the 
streetscape by reinstating the traditional balcony form consistent with adjoining heritage properties. 
The works are considered to conserve the buildingôs significance and meet the heritage objectives 
of Clause 5.10 of the Randwick Local Environmental Plan (LEP) and relevant Development Control 
Plan (DCP) provisions. 
 
Dwelling Size and Amenity 
 
The development proposes a one-bedroom and a two-bedroom dwelling above the existing 
commercial premises. Although the unit sizes (46m² and 64m² respectively) fall below the Apartment 
Design Guideôs (ADG) typical minimum standards, the ADG does not strictly apply to this mixed-
use building typology due to the being below combined criterion of less than 4 units and less than 
3 storeys. The internal layouts are efficient and functional, providing reasonable access to daylight 
and ventilation. Both dwellings are afforded private open space, either by way of a balcony or a rear 
yard, directly accessible from the living areas. The less than minimum balcony depth to Unit 1 is 
considered acceptable as it maintains adequate internal living space and does not detract from the 
overall residential amenity of the dwelling. 
 
Parking and Access 
 
No on-site parking is proposed, resulting in a shortfall of approximately one space under Councilôs 
DCP requirements. This is considered acceptable given the siteôs physical constraints, including the 
narrow 2.6-metre-wide rear right of way, which is unsuitable for modern vehicles. The property is 
well located in proximity to public transport, local services, and car share facilities. The proposal 
aligns with Councilôs strategic intent to encourage reduced car dependence in accessible local 
centres. Councilôs Development Engineer raised no objections to the parking shortfall on this basis. 
 
Structural Integrity of the Awning 
 
A submission was received raising concerns regarding the structural integrity and water leaks from 
the existing awning along Clovelly Road. Although no works are proposed to this element, a 
condition of consent will require certification from a qualified structural engineer confirming the 
awningôs safety and adequacy prior to occupation. This will ensure the structure complies with 
relevant safety standards and maintains pedestrian safety. 
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Contamination Risk 
 
Given the siteôs historical use as a laundromat, the potential for contamination was considered. The 
new residential works are located above the ground floor and outside the area used for laundry 
operations. As no excavation or disturbance is proposed within the potentially affected zone, the 
risk of exposure or contamination is considered low. No further investigation is required in this 
regard, subject to recommended consent conditions. 
 
Streetscape, Scale, and Built Form 
 
The proposal retains the existing two-storey building form and active ground-floor commercial 
frontage, which is consistent with the established character of the local centre. The reinstated 
balcony and the use of neutral finishes will enhance the visual presentation of the building and 
reinforce the heritage streetscape along Clovelly Road. The proposed height of 8.06 metres and 
floor space ratio (FSR) of 0.99:1 comply with the development standards under the Randwick LEP. 
The design contributes positively to the E1 Local Centre zone objectives by promoting mixed-use 
development, maintaining commercial activity, and providing housing diversity in an accessible 
location. 
 
Waste Management 
 
Waste storage and collection arrangements have been satisfactorily addressed. The commercial 
tenancy will incorporate an internal waste room, while residential waste bins will be stored at the 
rear and presented via the right of way to Arden Street, consistent with existing practice. A detailed 
Waste Management Plan will be required prior to the issue of a construction certificate to ensure 
appropriate handling and collection procedures. 
 
Public Interest 
 
Overall, the proposal represents a sensitive and well-resolved adaptive reuse of a heritage building 
that maintains its historic character while providing modest housing opportunities in a sustainable 
location. The key issues of heritage conservation, dwelling amenity, parking shortfall, and structural 
safety have been adequately addressed through design refinements and consent conditions. The 
development achieves a balanced planning outcome consistent with the objectives of the Randwick 
LEP, DCP, and relevant strategic planning policies. It is therefore considered to be in the public 
interest and is recommended for approval, subject to standard and site-specific conditions. 

Conclusion 
 
That the application to carry out alterations and additions to existing mixed-use development 
including first floor addition (Heritage Item) be approved (subject to conditions) for the following 
reasons:  
 

¶ The proposal is consistent with the relevant objectives contained within the RLEP 2012 and 
the relevant requirements of the RDCP 2013 
 

¶ The proposal is consistent with the specific objectives of the E1 Local Centre zone in that 
it maintains a commercial tenancy at ground level facing Clovelly Road, it enables 
residential development that contributes to a vibrant and active local centre. 
 

¶ The proposal is of a bulk and scale that minimises the impact of development and protects 
the amenity of residents in the zone and in the adjoining and nearby residential zones. 

 

¶ The scale and design of the proposal is considered to be suitable for the location and is 
compatible with the desired future character of the locality. 
 

¶ The development enhances the visual quality of the public domain/streetscape  
 

¶ The proposed development will make a positive contribution to the Local centre 
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Appendix 1: Referrals 

 
1. Internal referral comments: 

 
1.1. Heritage planner 

 
The Site 

¶ The subject site forms part of a heritage item, known as óCommercial/residential 
group, ñWalders Corneròô (Item no. 16) at 319ï325 Clovelly Road, Clovelly under 
Schedule 5 of the RLEP 2012.  

¶ The site is located in the vicinity of a heritage item, known as óñPohills Corneròô 
at 317 Clovelly Road, Clovelly (Item no. 15).  

 
Proposal 
Alterations and additions to an existing mixed-use development, including a new first 
floor addition.  
 
Submission 

¶ D05860286 - *Full Set - DA Plans - 323 Clovelly Road Clovelly 

¶ D05860287 - *Full Set - Shadow Diagrams - 323 Clovelly Road, Clovelly.pdf - 
DA 984 2025 - 323 Clovelly Road, CLOVELLY  NSW  2031 - DEV 

¶ D05920251 - Amended plans in response to heritage and planning matters - 
323 Clovelly Road Clovelly - DA/984/2025 - Issue C_AI-1886653 

¶ D05860283 - Heritage Impact Statement - 323 Clovelly Road Clovelly 

¶ D05860279 - SEE - 323 Clovelly Road Clovelly  
 
Controls 
Clause 5.10(1) of Randwick Local Environmental Plan 2012 includes and Objective of 
conserving the heritage significance of heritage items and heritage conservation areas, 
including associated fabric, setting and views.  
 
Clause 5.10(4) of Randwick Local Environmental Plan 2012 requires Council to consider 
the effect of the proposed development on the heritage significance of the heritage item 
or heritage conservation area.   
 
The Heritage section of Randwick Development Control Plan 2013 provided Objectives 
and Controls in relation to heritage properties.  
 
RFI comments  
Following a heritage site inspection on 29 October 2025, an RFI was issued to clarify if 

the application includes a hardstand car space at the rear and awning repairs. 
Additionally, the following amendments to the architectural drawings were requested:   

¶ reinstatement of the fireplace in Unit 1 

¶ identify the units separately in colour 

¶ notes describing the restoration works proposed to the front façade (and awning, 
if included) 

¶ the colour, materials and profile of the balustrade proposed to the balcony 

¶ relocation of the laundry in Unit 1 

¶ update the profile of window WP-2.4 similar to WP 2.2 or WP2.1 
 
Recommendation 
The amended drawings address the issues raised in the RFI. The following conditions 
should be included in any consent:  
 
Amended Plans & Documentation 
The approved plans and documents must be amended in accordance with the following 
requirements: 

¶ Provide a notation indicating removal of the óLaundryô sign above the awning.   

¶ Replace the proposed balustrade colour to charcoal or similar, to match the 

balustrade at 321 Clovelly Road, Clovelly.   
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¶ Provide a balustrade specification/ sample to confirm profile and finish.     

 
The above requirements must be reflected in Construction Certificate documentation. 
Any amended plans/documentation, as required under this condition, must be submitted 
to and approved by Councilôs Heritage Planner and Coordinator Development 
Assessment prior to the release of any construction certificate. 
 
General heritage works 

a) All development, conservation, and adaptation works are to be in accordance 

with the Articles of the Australian ICOMOS Burra Charter 2013. 

b) The proposed works are to be carried out in a manner that minimises demolition, 

alterations, and new penetrations/fixings to the significant fabric of the existing 

building which is listed as a Heritage Item. 

c) The fabric and features to be retained by the proposal must be properly 

protected during the process of demolition and construction. The protection 

measures are to be specified in the construction management plan.   

d) Appropriately qualified tradespersons (as appropriate) are to be commissioned 

who are skilled in traditional building and engineering trades to carry out the 

proposed scope of works. 

e) New work is to be separated from the old by an expansion joint. 

f) Existing mortar joints should be repointed if necessary using a soft mortar mix.   

g) The face brickwork must not be rendered, painted or coated.  

 
Schedule of Conservation Works  
A Schedule of Conservation Works for the existing buildings shall be prepared in 
accordance with the principles embodied in the Australia ICOMOS Burra Charter and 
the methodology outlined in J.S. Kerrôs The Conservation Plan.  This Plan shall be 
prepared by an architect suitably qualified and experienced in heritage conservation and 
shall be to be submitted to and approved by Council, in accordance with Section 4.17 of 
the Environmental Planning and Assessment Act 1979 prior to a construction certificate 
being issued for the development. 
 
Photographic Archival Documentation 
A digital photographic archival recording of the property internally and externally shall 
be prepared and submitted to and approved by Council, in accordance with Section 4.17 
of the Environmental Planning and Assessment Act 1979 prior to a construction 
certificate being issued for the development. This recording shall be in accordance with 
the NSW Heritage Office 2006 Guidelines for Photographic Recording of Heritage Items 
using Digital Capture.   
 
Each submission must include the following: 

¶ A PDF copy of the archival record incorporating a detailed historical 

development of the site, purpose of the archival recording, copyright permission 

for Council to use the photographs for research purposes, photographic 

catalogue sheet cross-referenced to the base floor and site plans showing the 

locations of archival photographs taken, and index print of the photographs; and  

¶ Digital copies of the archival photographs in JPEG and TIFF formats. 

 
1.2. Development Engineer  

 
An application has been received for alterations and additions to existing mixed-use 
development including first floor addition (Heritage Item) at the above site. 
 
This report is based on the following plans and documentation: 

¶ Architectural Plans by NDRSN Architects dated 15-09-2025; 

¶ Statement of Environmental Effects by BMA Urban pty Ltd 

¶ Detail & Level Survey by Jackson Surveyors Pty Ltd 
 
General Comments 
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No objections are raised to the development subject to the comments and conditions 
provided in this report. 
 
Parking Comments 
 
Existing Situation 
The site currently contains a mixed used development comprising of a commercial shop 
(laundrette) at ground level with the upper floors containing a 3-bedroom residence. The 
commercial shop and residence are connected by a set of stairs implying one 
tenancy/ownership for the whole building. 
 
Under Part B7 of the DCP the commercial portion (approx. 40m) would generate a 
demand of 1 carspace while the 3-bedroom residence above would generate a demand 
for two spaces being a total for the site of 3 spaces. As the retail tenancy and dwelling 
would be commonly owned the existing parking demand would more likely be in the 
order of 2 spaces. 
 
There is a Right of Carriageway servicing the site accessed through neighbouring 
properties to the west from Arden Street.  The Right of Way is very narrow at only 2.59m 
wide (8 ½ ft) wide and would not be suitable for modern vehicles. A perusal of past aerial 
photography over the last 10-20 year also indicates the rear of the site fronting the Right 
if Way has not been used for car parking for quite some time.  
 
 Proposed Development 
The proposal is for alterations and additions resulting in the provision of an additional 
dwelling. The commercial floor area is being retained but will no longer be connected to 
the dwelling above. The site will therefore comprise of  
 
1 x commercial tenancy (43m2) 
 
1 x 1-bedroom unit  
 
1 x 2- bedroom unit 
 
Under Part B7 of the DCP the proposed uses would now generate a parking demand of  
 
1.1 space (commercial) + 1.0 space (1 bedroom unit) + 1.2 spaces (2-bedroom unit) 

being a total of 3.3 spaces 
 
Sec 3.2 Part B7 of Councilôs DCP 2013 states: 
 
ñWhere Development comprises an extension, modification or change of use to an 
existing development, Council will generally only require that additional parking be 
provided to cater for the additional demands arising from increases in floor space or 
changes in useò 
 
Hence according to Part B7 of Councilôs DCP, the proposed development generates a 
demand for one additional parking space, which has not been accommodated in the 
design. 
 
The existing Right of Way is only 2.59m (8½ ft) wide, making it unsuitable for modern 
vehicle access and posing safety risks to both pedestrians and drivers. 
 
However, the parking shortfall has been considered in the context of the siteôs location, 
with the following points noted: 
 

¶ The site is well-serviced by public transport, with frequent bus routes (360, 339, 
and 350) accessible from nearby stops on Arden Street and Clovelly Road. 

¶ Multiple GoGet car share pods are located nearby, including one just north of 
the Right of Way entrance on Arden Street, and others to the east and west 
within 270m on Clovelly Road. 
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¶ The site is part of a local commercial hub at the Arden StreetïClovelly Road 
intersection, which includes a barber, fish and chip shop, supermarket, real 
estate agency, bakery, café, gym, and accountant. 

 
Given the site's strong access to public transport, car share options, and local amenities, 
the parking shortfall is not considered sufficient grounds for refusal of the development 
in this instance. 
 
Drainage Comments 
Stormwater runoff from the (redeveloped portion) site shall be discharged either: 
 

a) To the kerb and gutter along the site frontage by gravity (preferably without the 
use of a charged system); OR 

  
b) To a suitably sized infiltration area.  

 
Waste Management Comments 
 
The commercial tenancy will no longer have pedestrian access to the rear yard or Right 
of Way and so must now store their waste within the tenancy itself. A new waste storage 
room must therefore be constructed within the tenancy itself. A suitable condition has 
been included in this report.  
 
The 2 residential apartments will require a total of 3 x 240L bins comprising of 1 for 
garbage, 1  for recycling and 1 for FOGO. These bins will need to be wheeled down the 
Right of Way and presented on Arden Street for collection, which appears to be the 
current arrangement. 
 
A Waste Management Plan detailing the waste and recycling storage and removal 
strategy for all of the development, will be required to be submitted to and approved by 
Councilôs Lead Specialist Strategic Waste prior to the issuing of a construction 
certificate.  
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Appendix 2: DCP Compliance Table  
 
3.1 Section D6: Neighbourhood Centres 
 

DCP 
Clause 

Control Proposal Compliance 

2 Site planning   

2.3 Building heights   

 i) Where 12m height limit applies, 
development must not exceed 3 
storeys (with exception of habitable 
roof space/partial floor). 

ii) Minimum 3.3m floor to ceiling height 
at ground floor and 2.7 at upper 
floors. 

The proposal is two 
storeys in scale at any 
one point. 

Yes 

2.4.1 Front setback   

 i) Development on primary road, up to 
9.5m in height: nil setback. 

ii) Development on primary road, 
above 9.5m in height: 2m setback. 

iii) Corner allotments: minimum 1.5m x 
1.5m splay corner at all levels. 

The proposal maintains 
the existing height 
along Clovelly Road 
and new works are 
located less than 9.5m 
above existing ground 
level.   

Yes. 

2.4.2. Rear setback   

 i) Rear lane access: 1m minimum 
setback for car parking and ancillary 
buildings. 

ii) Maximum 6m height and 4.5m wall 
height for all ancillary buildings 
fronting laneways. 

iii) Ancillary buildings on laneways 
must have a mass and scale 
secondary to the primary dwelling on 
the allotment. 

iv) Any upper level must be contained 
within the roof form as an attic 
storey. 

v) Where there is no rear lane access 
and the site adjoins land in a 
residential zone, provide a minimum 
rear setback of 15% of allotment 
depth or 5m, whichever is the lesser. 

No parking exists on 
site and none is 
provided. 
No ancillary buildings 
are proposed. 
 
 
 
 
 
 
 
 
 

Yes  

2.4.3 Side setback   

 i) Adjacent to business zone: nil 
setback. 

ii) Dwellings in business zone: refer 
Part C1 or C2 of DCP. 

iii) Adjacent to non-business zone: 3m 
for a minimum of 60% of lot depth. 

The proposal does not 
alter the existing 
setbacks which are nil 
for the front and 
setbacks between 
954mm and 1068mm 
from rear to front. The 
proposed first floor 
addition at the rear for 
units 2 first floor level is 
alongside properties in 
a business zone. 

Yes. 

3 Building design    

3.1 Façades   

 i) Where a development has two street 
frontages, each façade treatment 

The existing enclosed 
balcony is sought to be 
removed to reinstate 

Yes.  



Randwick Local Planning Panel (Electronic) meeting 27 November 2025 

Page 19 

D
7
1
/2

5
 

DCP 
Clause 

Control Proposal Compliance 

must respond to the buildings in 
those streets.  

ii) Include shopfronts on side street 
frontages of corner sites to enhance 
the commercial potential of the 
space and minimise blank walls to 
the street front. 

iii) Facades should display proportions 
and detailing which respect the 
prevailing building facades across 
the centre (i.e. designing fine grain 
shop fronts, where the existing 
subdivision is fine grain). 

iv) Distinguish residential entries from 
commercial/retail entries in the case 
of mixed use development.  

v) Design shopfronts, including entries 
and windows, to reinforce any 
prevalent character in the centre.  

vi) All street frontage windows at 
ground level are to have clear 
glazing. Large, glazed shopfronts 
should be avoided, with window 
configurations broken into discrete 
sections to ensure visual interest.  

vii) All facade elements must be 
contained within the site boundaries.  

viii) Building services, such as drainage 
pipes shall be coordinated and 
integrated with overall facade and 
balcony design.  

ix) Balconies to the street facade are to 
be recessed behind the principal 
building facade.  

x) Balcony balustrades should 
comprise a light open/glazed 
material and should be compatible 
with the style of the building.  

xi) The development of colonnades is 
discouraged.  

the pre-existing first 
floor balcony which will 
ensure consistency 
with the prevailing 
buildings facades 
across this stretch of 
buildings.  
 
No works are proposed 
to the shopfront.  

3.2 Roof Forms   

 i) In centres where parapet forms are 
prevalent, development should 
include parapets that reflect the 
rhythm, scale and detailing of 
existing parapets.  

ii) Provide flat roofs where these 
prevail across the centre, unless the 
site conditions justify an alternative 
roof form (e.g. Corner sites).  

iii) Design roof forms to generate a 
visually interesting skyline, while 
minimising apparent bulk and 
potential for overshadowing. The 
style and pitch of new roofs should 
relate sympathetically to 
neighbouring buildings.  

iv) Relate roof forms to the size and 
scale of the building, the building 

Parapet roof at front is 
maintained.  
 
Flat roof is proposed 
for the rear additions.  
 
Ventilation shaft is 
setback from the front 
alignment. 

Yes 
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DCP 
Clause 

Control Proposal Compliance 

elevation and the three dimensional 
building form. 

v) Structures such as ventilation 
shafts, lift over-runs and service 
plants, should be wholly contained 
within roof structures and not project 
above the roof line. 

3.3 Awnings   

 i) Provide continuous street frontage 
awnings to all new development. 

ii) Generally awnings should be a 
minimum 3 metres deep and 
setback a minimum 600mm from the 
kerb.  

iii) Design new awnings to be 
complementary with their 
neighbours and aligned with the 
general alignment of existing 
awnings in the street.  

iv) Cantilever awnings from the building 
must have a minimum soffit height of 
3.5metres.  

v) Provide under awning lighting to 
improve public safety.  

vi) Colonnades along the street edge 
are inappropriate.  

vii) Canvas blinds along the street edge 
may be suitable where they would 
assist in sun access/protection.  

viii) Signage on canvas blinds is 
inappropriate.  

ix) Ensure all awnings are structurally 
sound and safe and comply with 
relevant BCA requirements.  

Continuous awning 
exists across several 
properties. A 
submission has been 
received calling into 
questions the structural 
adequacy of this 
awning along with a 
pylon sign. Whilst no 
changes are proposed 
to the awning a 
condition is included 
requiring that it be 
certified as structurally 
adequate. 

Yes and 
subject to 
conditions. 

3.4  Colours, materials, and finishes   

 i) Utilise high quality and durable 
materials and finishes which require 
minimal maintenance.  

ii) Combine different materials and 
finishes to assist building articulation 
and modulation.  

iii) The following materials are 
considered incompatible: large wall 
tiles; rough textured render and/or 
bagged finish; curtain walls; and 
highly reflective or mirror glass.  

iv) Avoid large expanses of any single 
material to facades.  

v) Visible light reflectivity from building 
materials used on the facades of 
new buildings should not exceed 
20%.  

Colours and materials 
are neutral. 

Yes 

3.6 Signage   

 i) The location, size and design of 
signage must integrate with the 
architectural detail of the building 
and act as a unifying element to the 
neighbourhood centre.  

No signage changes 
provided. Noting 
heritage planners 
requires the removal of 
the above awning sign. 

Yes 
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DCP 
Clause 

Control Proposal Compliance 

ii) Signage must not: obscure 
important architectural features; 
dominate the architecture of 
buildings; protrude from, or stand 
proud of, the awnings; project above 
any part of the building to which it is 
attached; cover a large portion of the 
building façade.  

iii) Avoid fin signs, signage on canvas 
blinds, signage on roller shutters 
and projecting wall signs and large 
elevated solid panel business and 
building name signs including those 
fixed on parapets or roofs.  

iv) Ensure that signs provide clear 
identification of premises for 
residents, visitors and customers. 

v) All premises must display a street 
number. The height of these 
numbers should be legible but not a 
dominating feature, and no less than 
300mm presented in a clear 
readable font. 

vi) Signage must relate to the business 
being carried out on the property.  

vii) Early building names (on parapets, 
pediments, etc) should be preserved 
wherever possible.  

viii) Any signage structure or sign must 
have regard to the impact on 
residential occupants in terms of 
illumination and visual impact.  

4 Public domain   

4.1 Active frontages   

 i) Maximise street level activity and 
minimise opaque or blank walls at 
ground level.  

ii) Minimise vehicular entrances not 
associated with active uses or 
building entries.  

iii) Security grilles or shutters may be 
fitted only within the shop itself 
behind glazing and must offer a 
minimum of 70% transparency. 

iv) Doors shall not encroach over the 
footpath when open. The use of fully 
operable glass walls or windows to 
open cafés and restaurants to the 
street is encouraged, where suitable 
for the prevailing character of 
existing buildings in the centre.  

v) ATMs and takeaway service 
counters should be recessed within 
a building wall to avoid negative 
impact on footpaths being used as 
service/queuing space. These areas 
are to be designed to avoid a hidden 
alcove/niche 

Active commercial 
premises maintained.   

NA 

4.2 Pedestrian friendly access and spaces   
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DCP 
Clause 

Control Proposal Compliance 

 i) Development should aim to increase 
the area of public spaces and 
pedestrian links that are available in 
the business centres.  

ii) In designing such areas, 
consideration should be given to 
solar access and protection from 
wind and rain. 

iii) Pedestrian and vehicle accessways 
are to be separated and clearly 
distinguishable.  

iv) Pedestrian areas should minimise 
any changes in levels and allow 
wheelchair access to the shops from 
the car parking area and public 
footpaths. 

v) Consider artworks and design which 
integrates private development with 
the public domain. e.g. Window 
treatments, paving, sculptures and 
decorative elements.  

Residential entrance 
from the rear ROW.  

Yes 

4.4 Loading areas   

 i) Provide for loading facilities on site 
wherever feasible or demonstrate 
that suitable alternative 
arrangements to minimise impact on 
other premises and people within 
the centre. 

ii) Service/delivery areas are to be 
located to minimise conflict between 
pedestrians/cyclists and vehicles 
and to minimise impact on 
residential amenity of neighbouring 
properties.  

iii) Where new development has 
access available off rear laneways 
or side streets, loading areas shall 
be located off these areas. 

Existing loading at front 
of shop premises along 
Clovelly Road.  

NA 

5 Amenity   

5.1 Solar Access   

 i) Commercial and mixed use 
development are not to reduce 
sunlight to adjacent dwellings below 
a minimum of 3 hours of sunlight on 
a portion of the windows of the 
habitable rooms between 8am and 
4pm on 21 June.  

ii) Where adjacent dwellings and their 
open space already receive less 
than the standard hours of sun, new 
development should seek to 
maintain this solar access where 
practicable.  

Solar access 
maintained to north 
facing windows. Some 
additional shadowing 
of glass block windows 
of western neighbours 
however these are 
along shallow side 
setbacks and 
maintained solar to 
these windows would 
unreasonably hinder 
orderly development of 
land.   

Yes 

5.2 Acoustic and visual privacy    

 i) Developments are to be designed to 
minimise noise transmission by:  

Noisy areas such as 
bathrooms and 
kitchens are located 
over each other.  The 

Yes  
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DCP 
Clause 

Control Proposal Compliance 

¶ Locating busy noisy areas next to 
each other and quieter areas next to 
each other;  

¶ Locating bedrooms away from busy 
roads and other noise sources;  

¶ Using storage or circulation areas 
within a dwelling to buffer noise 
from adjacent apartments, 
mechanical services or 
corridors/lobbies. 

¶ Avoid locating wet areas, such as 
toilets, laundries and kitchens, 
adjacent to bedrooms of adjoining 
dwellings.  

ii) Locate exhaust vents away from 
windows and open space of 
dwellings. 

iii) For development fronting arterial 
roads, provide noise mitigation 
measures to ensure an acceptable 
level of living amenity for the 
dwellings is maintained. 

iv) Operating hours must be submitted 
with the DA. Should the 
development require deliveries 
and/or operation of machinery 
outside of standard hours (7.30am 
to 5pm, Monday to Friday), an 
acoustic report must accompany the 
DA. The acoustic report must be 
prepared by a suitably qualified 
acoustic consultant. 

relocated ventilation 
shaft for the 
laundromat is located 
adjacent to unit 1 
access stairs (encased 
within service riser) 
and the applicant 
submits that suitable 
acoustic amenity will 
be provided for the 
occupants of unit 1. 

6 Shop top housing   

 i) Entries to residential apartments are 
to be separated from commercial 
entries to provide security and an 
identifiable address for each of the 
different users. 

ii) Each dwelling must be provided with 
private open space directly 
accessible from its living area, in the 
form of either a balcony at least 2m 
deep or a terrace or private 
courtyard at least 10 square metres 
in area.  

iii) Private open spaces should be: 
located adjacent to and accessible 
from the main living areas of the 
dwelling; located so as to maximise 
solar access; located to ensure 
privacy and away from noisy 
locations, where possible; and 
screened by vegetation or a wall to 
ensure privacy.   

iv) If an elevator is provided for 
residential use, it must not be used 
for retail loading or waste removal.  

Separate entries for 
commercial and 
residential components 
are being provided. 
 
Each dwelling has an 
area of POS. Whilst 
unit 1 POS is less than 
2m depth it is 
considered appropriate 
and requiring a larger 
depth would 
unnecessarily reduce 
the area of the units 
living space without 
any appreciable benefit 
and will ensure 
alignment with the 
existing heritage 
façade. 
 
All POS is accessible 
off living rooms. 
See waste comments 
by Development 
Engineer.  

Partial 
compliance.  
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DCP 
Clause 

Control Proposal Compliance 

v) Separate the waste storage facilities 
for commercial and residential 
components of a development.  

vi) Site services and facilities (such as 
letterboxes and drying yards) should 
be designed to enable safe and 
convenient access by residents; in 
an aesthetically sensitive way; to 
have regard to the amenity of 
adjoining developments and 
streetscape; to require minimal 
maintenance; and to be visually 
integrated with the development.  

Separate waste is 
provided for 
commercial and 
residential 
components.  
 
 

6.1 Neighbourhood shops and business uses in 
Residential Zones 

  

 i) Preserve glazed shopfronts (i.e. do 
not infill), awnings and primary wall 
heights at the street front.  

ii) A Noise Impact Assessment 
prepared by a qualified acoustic 
consultant may be required 
depending on the use, scale and 
location of a development to 
demonstrate that the use can 
suitably operate within a residential 
area. 

No change. NA 

 
B6 Recycling and Waste Management  
 

DCP 
Clause 

Control  Compliance 

4. On-Going Operation    

 (iv) Locate and design the waste 
storage facilities to visually and physically 
complement the design of the 
development. Avoid locating waste 
storage facilities between the front 
alignment of a building and the street 
where possible.  

At rear for pick up off the 
side street. 

Yes 

 (v) Locate the waste storage facilities to 
minimise odour and acoustic impacts on 
the habitable rooms of the proposed 
development, adjoining and neighbouring 
properties.  

At rear Yes 

 (vi) Screen the waste storage facilities 
through fencing and/or landscaping where 
possible to minimise visual impacts on 
neighbouring properties and the public 
domain.  
 

At rear not visible from 
public domain. 

Yes 

 (vii) Ensure the waste storage facilities 
are easily accessible for all users and 
waste collection personnel and have step-
free and unobstructed access to the 
collection point(s).  
 

Within the shop premises Condition included. 
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DCP 
Clause 

Control  Compliance 

 (viii)Provide sufficient storage space within 
each dwelling / unit to hold a single dayôs 
waste and to enable source separation.  
 

Sufficient space is 
provided within each 
dwelling usually under 
kitchen counter. 

Yes 

 (ix) Bin enclosures / rooms must be 
ventilated, fire protected, drained to the 
sewerage system and have lighting and 
water supply.  
 

 NA. 

B7 Transport, Traffic, Parking and Access 

3. Parking & Service Delivery Requirements 

 Car parking requirements: 
1space per 2 studios 
1 space per 1-bedroom unit (over 40m2) 
1.2 spaces per 2-bedroom unit 
1.5 spaces per 3- or more bedroom unit 
1 visitor space per 4 dwellings 
 

No parking provided. See development 
engineerôs 
comments 

 

 

 
Responsible officer: Louis Coorey, Senior Environmental Planning Officer       
 
File Reference: DA/984/2025 
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Executive Summary 
 
Proposal: Section 4.55 (2) - Modification to the approved development including 

minor changes to windows, materiality of roof form, and adjustments to 
the secondary dwelling design condition 2f planter beds  

Ward: North Ward 

Applicant: C Mullaney 

Owner: Mr D Griffiths & Mrs M Griffiths 

Cost of works: $3,987,709.00 

Reason for referral: It is made under Section 4.55(2) of the Environmental Planning and 
Assessment Act (1979) and seeks to modify a conditions previously 
recommended to and amended by the Panel 

 

Recommendation 

That the RLPP, as the consent authority, approve the application made under Section 4.55 of the 
Environmental Planning and Assessment Act 1979, as amended, to modify Development 
Application No. DA/165/2023/B for Modification to the approved development including minor 
changes to windows, materiality of roof form, and adjustments to the secondary dwelling design 
condition 2f planter beds  at No. 73 Darley Road, Randwick in the following manner: 
 

¶ Amend Condition 1 to read:  
 
Approved Plans & Supporting Documentation 

1. The development must be implemented substantially in accordance with the plans and 
supporting documentation listed below and endorsed with Councilôs approved stamp, 
except where amended by Council in red and/or by other conditions of this consent: 
 

Plan Drawn by Dated Received by 
Council 

Site Plan, DA-A01, Rev B Muci Architects 12/09/2023 06/11/2023 

Demolition Plans, DA-A04, 
Rev B 

Muci Architects 12/09/2023 06/11/2023 

Reflected Ceiling Plans, DA-
A06, Rev B 

Muci Architects 12/09/2023 06/11/2023 

Ground & First Floor Plan, 
DA-D01, Rev B 

Muci Architects 12/09/2023 06/11/2023 

Roof Plan & BASIX 
Commitments, DA-D02, Rev 
B 

Muci Architects 12/09/2023 06/11/2023 

Elevations, DA-E01, Rev B Muci Architects 12/09/2023 06/11/2023 

Sections, DA-F01, Rev B Muci Architects 12/09/2023 06/11/2023 

 

BASIX Certificate No. Dated Received by Council 

A472664_02 12 September 2023 06 November 2023 

 
EXCEPT where amended by: 

¶ Other conditions of this consent; and/or 

¶  the following Section 4.55 óAô plans and supporting documents only in so 
far as they relate to the modifications highlighted on the Section 4.55 óAô 
plans and detailed in the Section 4.55 óAô application: 

Development Application Report No. D72/25 
 
Subject: 73 Darley Road, RANDWICK (DA/165/2023/B) 



Randwick Local Planning Panel (Electronic) meeting 27 November 2025 

 

Page 48 

 

D
7
2
/2

5
 

 

Plan Drawn by Dated Received by 

Council 

Site Plan A01 Rev C Muci 

Architects 

5 July 2024 10 September 2024 

 

Demolition Plans A04 Rev C Muci 

Architects 

5 July 2024 10 September 2024 

Reflective Ceiling Plans A06 

Rev C 

Muci 

Architects 

5 July 2024 10 September 2024 

Ground and First Floor Plan D01 

Rev C 

Muci 

Architects 

5 July 2024 10 September 2024 

Roof Plan and BASIX 

Commitments D02 Rev C 

Muci 

Architects 

5 July 2024 10 September 2024 

Elevations E01 Rev C Muci 

Architects 

5 July 2024 10 September 2024 

 

Sections F01 Rev C Muci 

Architects 

5 July 2024 10 September 2024 

 

 

BASIX Certificate No. Dated Received by Council 

1336595S_02  5 July 2024 Christopher Mullaney 

A472664_03 5 July 2024 Christopher Mullaney 

 
EXCEPT where amended by: 

¶ Other conditions of this consent; and/or 

¶ The following Section 4.55 óBô plans and supporting documents only in so 
far as they relate to the modifications highlighted on the Section 4.55 óBô 
plans and detailed in the Section 4.55 óBô application: 

 

Plan Drawn by Dated 
Received by 

Council 

Site Plan DA-A01 Rev E Muci Architects 3/09/2025 22/10/2025 

Ground and First Floor Plan DA-D01 

Rev E 
Muci Architects 3/09/2025 22/10/2025 

Roof Plan DA-D02 Rev E Muci Architects 3/09/2025 22/10/2025 

Elevations DA-E01 Rev E Muci Architects 3/09/2025 22/10/2025 

Sections DA-F01 Rev E Muci Architects 3/09/2025 22/10/2025 

DA-M01 Rev E Muci Architects 3/09/2025 22/10/2025 

 

BASIX Certificate No. Dated Received by Council 

A472664_04 8/09/2025 22/10/2025 

1336595_04 8/09/2025 22/10/2025 

 

¶ Delete Condition 2 (f): 
 

Amendment of Plans & Documentation 
2. The approved plans and documents must be amended in accordance with the following 

requirements: 
 

The roof of the pedestrian accessway along the north-eastern side of the rear building (including 
the planter section and rear wall/gate section) shall be deleted. Accordingly, a pedestrian gate and 
the solid wall shall be retained along the rear boundary and the north-eastern side boundary to a 
height matching the gutter height of the carport at 75 Darley Road. 
 
 
 

Attachment/s: 
 
Nil  
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Subject Site 

 
 
 

Submissions received 
 
 
 
ý 

North 

Locality Plan 

 
1.  Reason for referral  
 
This report will assess DA/165/2023 (the Modification) for 73 Darley Road, Randwick (the Subject 
Site) against the relevant heads of consideration under Section 4.55(2) of Environmental Planning 
and Assessment Act 1979 (the Act). 
 
This Modification is referred to the Randwick Local Planning Panel (RLPP) as it is made under 
Section 4.55(2) of the Act and seeks to modify a condition previously recommended to and 
amended by the Panel and because the site is a Local Heritage Item (I341).  
 
DA/165/2023 was referred to the RLPP because the Subject Site is a Local Heritage Item. 
 
DA165/2023/A was referred to the RLPP because the Subject Site is a Local Heritage Item, and it 
sought to amend conditions imposed by the RLPP. 
 

2.  Site Description and Locality 
 
The site is identified as Lot 16, Sect 24, DP 4589, No. 73 Darley Road, Randwick NSW 2031. The 
site is located on the south-eastern side of Darley Road between Evans Street to the north-east and 
Govett Street to the south-west. 
 
The site is a rectangular shaped allotment with a 12.19m frontage to Darley Road, a 54.86m side 
boundary depth, a 12.19m rear boundary fronting Huddart Lane and a total site area of 663.9m2. 
 
Existing on site is a part one part two storey residential dwelling, with the first floor being contained 
within the dwelling roof cavity. Within the rear yard of the site is a swimming pool along the north-
eastern boundary and a garden area to the south-western side.  
At the rear of the site adjoining the rear boundary to Huddart Lane is a part one part two storey 
structure with a double width garage and pavilion to the ground floor and storeroom at the first floor. 
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The site is listed as a Heritage Item under Schedule 5 of RLEP 2012 (Item I341). The site is situated 
within the North Randwick Heritage Conservation Area (Item C1 within Part 2, Schedule 5 of RLEP 
2012). 
 
The surrounding area is characterised by residential development, including dwelling houses and 
semi-detached dwellings. Adjoining the site to the north east at 75 Darley Road is a single storey 
detached dwelling house and to the south-west at 71 Darley Road is a part one part two storey 
detached Local Heritage Item dwelling house. On the opposite side of Darley Road to the north is 
Centennial Parklands. 
 

3.  Details of Current Approval 
 
DA/165/2023 was referred to the RLPP because the Subject Site is a Local Heritage Item. The 
following was approved: 
 
ñAlterations and additions to existing two storey detached dwelling including demolition of internal 
and external elements of the dwelling, swimming pool, and garage structure; extension of the 
ground and first floors and associated internal works, construction of new triple garage with a 
Secondary Dwelling above fronting Huddart Lane; addition of a new swimming pool, associated 
landscaping and site works (Heritage Item and Heritage Conservation Area).ò 
 

 
Figure 1 ï DA/165/2023 ï Approved site plan (source: DA/165/2023) 

DA/165/2023/A was referred to the RLPP because the Subject Site is a Local Heritage Item, and it 
sought to amend conditions imposed by the RLPP. It approved ñminor changes to internal 
configurations, updated privacy screen details at first floor, modifications to the front path (non-
original), relocation of the proposed pool, and adjustments to the secondary dwelling design.ò 
 

 
Figure 2 ï DA/165/2023/A ï Approved site plan (source: DA/165/2023/A) 

4.  Proposal 
 
The Modification seeks the following amendments to DA/165/2023 (as amended): 
 

¶ Modify the approved drawings under Condition 1 to: 
o Amend window and door materials from Timber to become Aluminum for W01, W02, 

W03, W04, W05, W101, W102, D02, D03; and 
o Amend secondary dwelling roof materials from slate to aluminum in Bronze Colour.  

¶ Delete Condition 2 f).  
 

f. The roof of the pedestrian accessway along the north-eastern side of the rear building 
(including the planter section and rear wall/gate section) shall be deleted. Accordingly, a 
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pedestrian gate and the solid wall shall be retained along the rear boundary and the north-
eastern side boundary to a height matching the gutter height of the carport at 75 Darley 
Road. 

 
The Applicantôs SEE identifies modification of Condition 2 f). 
 
While under assessment the Applicant entered into discussion with Council and resolved to instead 
propose deletion of Condition 2 f) as the submitted drawings essentially satisfy it with the exception 
of the planter bed.  
 
The below Figures demonstrate the approval under DA/165/2023, which was to be modified by 
Condition 2 f).  
 

 
Figure 3 ï Approved South East Elevation ï DA/165/2023/A 

 
Figure 4 ï Approved North East Elevation ï DA/165/2023/A 

The below Figures demonstrates compliance with Condition 2 f) with the exception of the planter 
bed area.  
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Figure 5 ï Proposed South East Elevation ï DA/165/2023/B 

 
Figure 6 ï Proposed North East Elevation ï DA/165/2023/B 

 
Figure 7 ï Planter bed shown on proposed site plan ï DA/165/2023/B 
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5.  Section 4.55 Assessment  
 
Under the provisions of Section 4.55(2) of the Environmental Planning and Assessment Act, 1979 
(the Act), as amended, Council may only agree to a modification of an existing Development 
Consent if the following criteria have been complied with:- 
 

1. it is satisfied that the development to which the consent as modified relates is substantially 
the same development as the development for which the consent was originally granted and 
before that consent as originally granted was modified (if at all), and 
 

2. it has consulted with any relevant public authorities or approval bodies, and 
 

3. it has notified the application & considered any submissions made concerning the proposed 
modification 

 
An assessment against the above criteria is provided below: 
 
1. Substantially the Same Development 
 
Council is satisfied that the modifications proposed would result in a development which is 
substantially the same as that for which consent was originally granted.  
 
2. Consultation with Other Approval Bodies or Public Authorities: 
 
The development is not integrated development or development where the concurrence of another 
public authority is required.  
 
3. Notification and Consideration of Submissions: 
 
The owners of adjoining and likely affected neighbouring properties were notified of the proposed 
development in accordance with the Randwick Community Engagement Strategy. No submissions 
were received as a result of the notification process. 
 

6.  Referral comments 
 
Heritage 
 
Comments 
The proposed modification appears to be minor and acceptable; the works do not have any 
significant impact on the heritage fabric.  
 
Recommendation 
The proposed modification is supported from a heritage perspective, no further condition is required. 
 
 

7.  Section 4.15 Assessment  
 
The site has been inspected, and the application has been assessed having regard to Section 4.15 
of the Environmental Planning and Assessment Act, 1979, as amended. 
 

Section 4.15 óMatters for 
Considerationô 

Comments 

Section 4.15 (1)(a)(i) ï 
Provisions of any 
environmental planning 
instrument 

 
State Environment Planning Policy (Building Sustainability 
Index: BASIX) 2004. 
 
Clause 55A of the EP & A Regulation requires that a new BASIX 
certificate be lodged for amended plans or where a section 4.55 
modification makes a material change to the BASIX commitments as 
originally approved. 
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Section 4.15 óMatters for 
Considerationô 

Comments 

The applicant has submitted a new BASIX certificate. The plans have 
been checked with regard to this new certificate and they are 
consistent with the requirements indicated for DA stage. Standard 
conditions of consent requiring the continued compliance of the 
development with the SEPP: BASIX were included in the original 
determination. 
 
Randwick Local Environmental Plan 2012 
 
The proposed modifications are ancillary to the approved 
development, which will remain substantially the same. The 
development remains consistent with the general aims and 
objectives of the RLEP 2012. 
 

Section 4.15(1)(a)(ii) ï 
Provisions of any draft 
environmental planning 
instrument 

 
No draft EPI. 

Section 4.15(1)(a)(iii) ï 
Provisions of any 
development control plan 

 
The development remains compliant with the objectives and controls 
of the Randwick Comprehensive DCP 2013. Refer to table below for 
relevant DCP controls.  

Section 4.15(1)(a)(iiia) ï 
Provisions of any Planning 
Agreement or draft Planning 
Agreement 

 
Not applicable. 

Section 4.15(1)(a)(iv) ï 
Provisions of the regulations 

The relevant clauses of the Regulations have been satisfied. 

Section 4.15(1)(b) ï The 
likely impacts of the 
development, including 
environmental impacts on the 
natural and built environment 
and social and economic 
impacts in the locality 

 
The proposed modifications have responded appropriately to the 
relevant planning controls and will not result in any significant 
adverse environmental, social or economic impacts on the locality. 

Section 4.15(1)(c) ï The 
suitability of the site for the 
development 

The site has been assessed as being suitable for the development in 
the original development consent.  
 
The modified development will remain substantially the same as the 
originally approved development and is considered to meet the 
relevant objectives and performance requirements in the RDCP 2013 
and RLEP 2012. Further, the proposed modifications will not 
adversely affect the character or amenity of the locality.  
 
Therefore the site remains suitable for the modified development. 

Section 4.15(1)(d) ï Any 
submissions made in 
accordance with the EP&A 
Act or EP&A Regulation 
 

 
Not applicable. 

Section 4.15(1)(e) ï The 
public interest 

The proposal promotes the objectives of the zone and will not result 
in any significant adverse environmental, social or economic impacts 
on the locality. Accordingly, the proposal is considered to be in the 
public interest.  

 

8.  Randwick Comprehensive Development Control Plan 2013 
 
Part B2: Heritage 
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Refer to Heritage comments. 
 
Part B3 ï Ecologically Sustainable Development 
 
Suitable per provided BASIX. 
 
Part B4: Landscaping and Biodiversity  
 
Remains satisfactory. 
 
Part B5: Preservation of Trees and Vegetation   
 
Remains satisfactory. 
 
Part B6: Recycling and Waste Management 
 
Remains satisfactory. 
 
Part B7: Transport, Traffic, Parking and Access 
 
Remains satisfactory. 
 
Part B8: Water Management  
 
Remains satisfactory. 
 
Part C1: Low Density Residential 
 

DCP 
Clause 

Controls Proposal Compliance 

4 Building design 

4.1 General 

 Respond specifically to the site characteristics 
and the surrounding natural and built context -  

¶ articulated to enhance streetscape 

¶ stepping building on sloping site,  

¶ no side elevation greater than 12m  

¶ encourage innovative design 

¶ balconies appropriately sized  

¶ Minimum bedroom sizes: 10sqm master 
bedroom (3m dimension), 9sqm bedroom (3m 
dimension). 

 
Overall design remains 
appropriate. No 
excess of visual bulk is 
considered to occur as 
a result of the retained 
elevated planter bed. 
 
Change of window and 
door frame materials is 
acceptable from 
Councilôs Heritage and 
Planning Officers. 

 
 

Suitable 

4.6 Colours, Materials and Finishes 

 i) Schedule of materials and finishes. 
ii) Finishing is durable and non-reflective and 

uses lighter colours. 
iii) Minimise expanses of rendered masonry at 

street frontages (except due to heritage 
consideration) 

iv) Articulate and create visual interest by using 
combination of materials and finishes. 

v) Suitable for the local climate to withstand 
natural weathering, ageing and 
deterioration. 

vi) Recycle and re-use sandstone 

 
Material changes are 
suitable. Council 
Heritage Officer 
confirmed support. 

 
 

Suitable. 

5 Amenity 

5.1 Solar access and overshadowing  
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DCP 
Clause 

Controls Proposal Compliance 

 Solar access to proposed development:   

i) Portion of north-facing living room windows 
must receive a minimum of 3 hrs direct 
sunlight between 8am and 4pm on 21 June 

ii) POS (passive recreational activities) receive 
a minimum of 3 hrs of direct sunlight 
between 8am and 4pm on 21 June. 

 
The planter bed is 
unlikely to result in 
overshadowing to the 
Subject Site.  

 
 

Suitable 

Solar access to neighbouring development:   

i) Portion of the north-facing living room 
windows must receive a minimum of 3 hours 
of direct sunlight between 8am and 4pm on 
21 June. 

iv) POS (passive recreational activities) receive 
a minimum of 3 hrs of direct sunlight 
between 8am and 4pm on 21 June. 

v) Solar panels on neighbouring dwellings, 
which are situated not less than 6m above 
ground level (existing), must retain a 
minimum of 3 hours of direct sunlight 
between 8am and 4pm on 21 June. If no 
panels, direct sunlight must be retained to 
the northern, eastern and/or western roof 
planes (not <6m above ground) of 
neighbouring dwellings. 

vi) Variations may be acceptable subject to a 
merits assessment with regard to: 

¶ Degree of meeting the FSR, height, 
setbacks and site coverage controls. 

¶ Orientation of the subject and adjoining 
allotments and subdivision pattern of the 
urban block. 

¶ Topography of the subject and adjoining 
allotments. 

¶ Location and level of the windows in 
question. 

¶ Shadows cast by existing buildings on 
the neighbouring allotments. 

 
  

 
 
Considering the 
orientation of the 
Subject Site, the 
planter bed is unlikely 
to result in 
overshadowing. 
 
Window and door 
materials are 
anticipated to have no 
material impact on 
shadows and solar 
access to 
neighbouring 
development. 

 
 
 
 
 
 

Suitable 

5.3 Visual Privacy 

 Windows   

i) Proposed habitable room windows must be 
located to minimise any direct viewing of 
existing habitable room windows in adjacent 
dwellings by one or more of the following 
measures: 

-  windows are offset or staggered 

-  minimum 1600mm window sills 

-  Install fixed and translucent glazing up to 
1600mm minimum. 

-  Install fixed privacy screens to windows. 

-  Creating a recessed courtyard (minimum 
3m x 2m). 

ii) Orientate living and dining windows away 
from adjacent dwellings (that is orient to 
front or rear or side courtyard)  

 
Only changes 
proposed to windows 
and doors is to the 
materiality of their 
frames.  
 
No change to privacy 
interface. 

 
 

Suitable 

5.4 Acoustic Privacy 

 i) Noise sources not located adjacent to   
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DCP 
Clause 

Controls Proposal Compliance 

adjoining dwellings bedroom windows 
Attached dual occupancies 
ii) Reduce noise transmission between 

dwellings by: 
- Locate noise-generating areas and quiet 

areas adjacent to each other. 
- Locate less sensitive areas adjacent to 

the party wall to serve as noise buffer. 

No changes expected 
to acoustic privacy. 

Suitable 

6 Car Parking and Access 

6.1 Location of Parking Facilities:   

 All dwellings   

i) Maximum 1 vehicular access  
ii) Locate off rear lanes, or secondary street 

frontages where available. 
iii) Locate behind front façade, within the 

dwelling or positioned to the side of the 
dwelling. 

iv) Single width garage/carport if frontage 
<12m;  
Double width if: 
- Frontage >12m; and   
- Consistent with pattern in the street; and  
- Landscaping provided in the front yard. 

v) Tandem parking may be considered 
vi) Avoid long driveways (impermeable 

surfaces) 

 
 
Parking to remain as 
existing. 

 
 

Parking to 
remain as 
existing. 

6.3 Setbacks of Parking Facilities 

 i) Garages and carports comply with Sub-
Section 3.3 Setbacks. 

ii) 1m rear lane setback  
iii) Nil side setback where: 

- Nil side setback on adjoining property; 
- Streetscape compatibility; 
- Safe for drivers and pedestrians;  
- Amalgamated driveway crossing. 
 
 
  

 
Boundary setback 
extent reduced. 

 
Yes 

7 Fencing and Ancillary Development 

7.4 Outbuildings 

 i) Locate behind the front building line. 
ii) Locate to optimise backyard space and not 

over required permeable areas. 
iii) Except for laneway development, only single 

storey (3.6m max. height and 2.4m max. wall 
height) 

iv) Nil side and rear setbacks where: 
­  Finished external walls (not requiring 

maintenance; 
­  No openings facing neighbours lots; and 

­  Maintain adequate solar access to the 

neighbours dwelling 
v) For secondary street frontages a nil setback 

is only permitted if it adjoins a building 
constructed on the boundary. 
For detached garages at rear, first floor 
addition to existing may be considered 
subject to: 

 
Outbuilding 
substantially the same.  
 
Boundary wall as 
required to be 
removed by Condition 
2 f has been provided 
with the exception of 
the planter box.  
 
That planter box is 
considered appropriate 
and unlikely to have 
any unreasonable 
impact upon the 
locality.  

 
 
 

Suitable 
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DCP 
Clause 

Controls Proposal Compliance 

­  Containing it within the roof form (attic) 

­  Articulating the facades; 

­  Using screen planting to visually soften 

the outbuilding; 
­  Not being obtrusive when viewed from 

the adjoining properties; 
­  Maintaining adequate solar access to the 

adjoining dwellings; and 
­  Maintaining adequate privacy to the 

adjoining dwellings. 
vi) Must not be used as a separate business 

premises. 

8 Area Specific Controls 

8.1 Development in Laneways 

 i) Max. 6m height. Max. 4.5m external wall 
height. Mass and scale to be secondary to 
primary dwelling and upper level contained 
within roof form (attic storey).  

ii) At least 1 operable window to laneway 
elevation for casual surveillance 

iii) Aligns with consistent laneway setback 
pattern (if no consistent setback then 1m rear 
setback). (Refer to Sub-Section 6 for controls 
relating to setback to garage entry.) 

iv) Nil side setback allowed subject to: 
­  Adjoining building similarly constructed  

­  No unreasonable visual, privacy and 

overshadowing impacts 
v) Screen or match exposed blank walls on 

adjoining properties (ie on common 
boundary). 

 
Outbuilding 
substantially the same.  
 
Boundary wall as 
required to be 
removed by Condition 
2 f has been provided 
with the exception of 
the planter box.  
 
That planter box is 
considered appropriate 
and unlikely to have 
any unreasonable 
impact upon the 
locality.  

 
 
 
Suitable 

 

9.  Conclusion 
 

The application is recommended for approval for the following reasons: 
a) The proposed modifications are considered to result in a development that is substantially the 

same as the previously approved development.  
b) The modified development will not result in significant adverse environmental impacts upon the 

amenity and character of the locality.  
 

 

 
Responsible officer: Dean Lidis, Environmental Planning Officer       
 
File Reference: DA/165/2023/B 
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Executive Summary 
 
Proposal: Alterations and additions to existing part-2, part-3 storey dwelling house 

including demolition and replacement of upper roof, internal 
reconfiguration and extension of lower ground floor, reconfiguration of 
ground and first floors, changes to windows, construction of a new 
swimming pool, associated ancillary and landscaping works. 

Ward: Central Ward 

Applicant: Vaughan Milligan Development Consulting Pty Vaughan Milligan 
Development Consulting Pty Ltd 

Owner: Mrs P Davy-Whyte & Mr S J Whyte 

Cost of works: $1 804 000 

Reason for referral: The development contravenes the development standard for building 
height by more than 10% with a variation of 23.6% above the 9.5m 
maximum building height standard in the LEP  

 

Recommendation 

A. That the RLPP is satisfied that the applicantôs written requests to vary the development 
standard relating to Height of Buildings and Floor Space Ratio in Clauses 4.3 and 4.4A of 
Randwick Local Environmental Plan 2012 have demonstrated that: 

 
i. Compliance with the relevant development standard is unnecessary and 

unreasonable in the circumstances of the case; and 
ii. There are sufficient environmental planning grounds to justify the contravention of 

the relevant development standard. 
 

B. That the RLPP grants consent under Sections 4.16 and 4.17 of the Environmental Planning 
and Assessment Act 1979, as amended, to Development Application No. DA/1009/2025 for 
alterations and additions to existing part-2, part-3 storey dwelling house including 
demolition and replacement of upper roof, internal reconfiguration and extension of lower 
ground floor, reconfiguration of ground and first floors, changes to windows, construction of 
a new swimming pool, associated ancillary and landscaping works, at No. 13A French 
Street, subject to the development consent conditions attached to the assessment report. 

  
 
 

Attachment/s: 
 

1.ᶓ  RLPP Dev Consent Conditions 13A French Street Maroubra  

  
  

Development Application Report No. D73/25 
 
Subject: 13A French Street, Maroubra (DA/1009/2025) 

PPE_27112025_AGN_3892_AT_ExternalAttachments/PPE_27112025_AGN_3892_AT_Attachment_28608_1.PDF
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Subject Site 

 
 
 

Submissions received 
 
 
 
ý 

North 
 

Locality Plan 

 
Executive summary  

 
The application is referred to the Randwick Local Planning Panel (RLPP) as the development 
contravenes the development standard for building height by more than 10% with a variation of 
23.6% above the 9.5m maximum building height standard in the LEP. 
 
The proposal seeks development consent for alterations and additions to existing part-2, part-3 
storey dwelling house including demolition and replacement of upper roof, internal reconfiguration 
and extension of lower ground floor, reconfiguration of ground and first floors, changes to windows, 
construction of a new swimming pool, associated ancillary and landscaping work. 
 
The key issues associated with the proposal relate to evaluation of the R2 zone objectives, Clause 
4.6 written submissions for variations to the height of buildings (HOB) and Floor space ratio (FSR) 
development standards, and sections of the RDCP relating to height of buildings, general building 
design, roof design and features, side and rear setbacks and visual privacy.  
 
The application was notified to surrounding areas and 3 written submissions were received by way 
of objection. The main concerns related to visual bulk, views, and structural stability of the adjoining 
land. 
 
The proposed development is generally considered to satisfy the applicable policies and provided 
environmental planning grounds for the variations to the development standard subject to non-
standard conditions that require the gable roof design to be replaced with a hipped roof form and 
for the wide balcony columns and to be replaced with slimline columns and to extend no further 
than the existing depths to ensure the proposal maintains a roof design that is compatible with the 
existing prevailing pattern of hipped roof forms in the area and to suitably minimise adverse visual 
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bulk impacts. Several conditions are also included to ensure the structural stability of adjoining land 
noting that the proposal seeks to excavate below existing natural ground levels.  

Site Description and Locality 
 
The subject site is located on the eastern side of French Street adjacent to 13R French Street and 
Little Lane to the south and is presently occupied by an existing part-two part-three storey dwelling.  
The site is an irregular shape and has a frontage width of 8.38m, varying side depths of 33m and 
35m, a 13.41m rear width and an overall site area of 373m². The locality is residential in nature and 
contains a mixture of semi-detached and free-standing dwellings and some older multi-unit housing 
stock. The site slopes significantly from front to rear having a 12% gradient. The sites on the 
opposite side of French Street are at a higher level than those on this side of the street. An aerial 
view of the site and street view photos of the site and surrounding area follow. 
 

 
Figure 1: Aerial view of subject site and surrounding area (Councilôs system). 
 

 
Three dimensional view of the site and surrounding area (source: Nearmaps) 
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Photo 1: Subject site in middle, at left is No. 3 French Street, and at right on other side of 13R 
French and Little Lane is No. 15 French Street containing an RFB with 4 units. 
 

 
Photo 2: Separation between subject site at left and RFB at No. 15 French Street. 
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Photo 3: Front elevaiton showing the subject site at right and neighbouring dwelling at No. 13 
French Street. 
 

 
Photo 4: Rear of subject site as viewed from along Little Lane. 
 
No 31 French Street ï northern neighbour 
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Photo 5: Rear elevation of No. 13 French Street ï northern neighbours property showing lower 
ground level, middle elevated ground level balcony (see photo immediately below of view from 
this balcony) and first floor level windows (see photo of view from this window below) 
 

 
Photo 6: South easterly view across subject site from rear elevated middle level rear balcony at 
No. 13 French Street 
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Photo 7: South easterly view across site from upper level room of No. 13 French Street. 
 
Opposite side of street 
 

 
Photo 8: No. 2 to 6 French Street from right to left. No. 6 French Street (at left of photo) is a part 
one part two storey dwelling at corner of French and Bent Lane, No. 4 French Street is a part two 
part three storey duplex (one above another) and No. 2 French Street is an RFB.  
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Photo 9: View from front living room of No. 6 French Street shows a slither of a water view 
(marked in blue shading) at either side of roof planes of No. 13 and No. 13A French Street. 
 
 
No 4 French Street ï 3 storey duplex on opposite side of street 
 

 
Photo 10: View from elevated front level balcony across subject site.  
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Photo 11: View from first floor level balcony 

Proposal 
 
The proposal seeks development consent for alterations and additions to an existing two and 
three-storey dwelling, construction of a new swimming pool, spa, and associated landscaping, 
upgrades to driveways, patios, balconies, and internal layout. 
 
Details at each level: 
 
Lower Ground Floor (Predominantly retains existing RL32.34) 
 

¶ Demolition of internal partitions, external laundry, and rear stairs 

¶ Reconfigure space to include: 
o Double garage (widened front single garage and generally maintains existing level 

RL33.34)  
o Rumpus room 

o Bathroom 

o Bike store and laundry (excavated down from RL34.82 to RL33.34) 

o Lift installation 

o New extension to provide a plant room  

o New swimming pool at rear 

 
Ground Floor (Predominately retains existing RL36.42) 
 

¶ Demolish front patio, entry pathway, and rear balcony 

¶ Reconfigure to create: 
o Two bedrooms (each with ensuites) 

o Study 

o Master bedroom with walk-in robe (WIR) and ensuite 

o Add 3m2 to entry, front patio, covered entry walkway, and rear balcony 

 
First Floor (Predominately retains existing RL39.78) 
 

¶ Demolish existing rear balconies 

¶ Reconfigure to provide: 
o Open plan kitchen, dining, and living areas 
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o Bathroom 

o Media/guest bedroom with balcony 

o Construct new extended rear balcony with BBQ 

 
External Works 
 

¶ Extend vehicle crossing and internal driveway (access via Little Lane) 

¶ Install new swimming pool, spa, and terrace at lower ground level (Predominantly retains 
existing rear yard level at RL33.20) 

¶ Introduce landscaping, retaining walls, and paving 

¶ Extend existing roof and change from hipped to gable roof. 
 
Landscaping and Tree Impacts 
 

¶ Replanting proposed for privacy screening and visual softening 

¶ No trees on-site are to be removed 

¶ Two neighboring trees identified and protected: 
o Tree #1 ï located at 13 French Street 

o Tree #2 ï located at 12 Little Street 

Notification  
 
The owners of adjoining and likely affected neighbouring properties were notified of the proposed 
development in accordance with the Randwick Community Engagement Strategy. The following 
submissions were received as a result of the notification process:  
 

¶ 12 Little Street Maroubra 

¶ 13 French Street Maroubra 

¶ 6 French Street Maroubra 
 

Issue Comment 

Proposed replacement of rear elevation with 
predominately glazing will impinge on privacy 
of No. 12 Little Street. 

See visual privacy heading in key issues 
section of report  
 
 
 

The changes to the roof at the rear will 
present significant visual bulk on properties to 
the rear that sit on lower ground level. 

Noted, see discussion of height of buildings 
and roof design in key issues section of this 
report. 

Earthworks 

Significant excavation for the swimming pool 
will be carried out on largely sand and request 
that consent be contingent upon the owners 
engaging builders with full insurance. 

The subject site sits above the objectorôs 
premises however, the excavation for the 
proposed pool will be below the neighbours 
rear yard level potentially impacting the 
existing retaining walls stability.  
 
A Geotechnical Report (Green Geotechnics 
Group, Ref. GG12087.001, dated 30 July 
2025) has been prepared to assess the site 
conditions, which includes an evaluation of the 
sandy subsoil and provides recommendations 
to ensure safe excavation and construction 
practices. 
 
Conditions of consent require excavation, and 
structural works to be carried out in 
accordance with the structural engineerôs 
design and the Building Code of Australia 
(BCA) requirements. 
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Issue Comment 

A Construction Management Plan (CMP) and 
Dilapidation Report are required as conditions 
of consent to be provided prior to issue of the 
Construction Certificate, to protect adjoining 
properties and ensure accountability during 
construction. A post dilapidation report is also 
required. 
 
In relation to insurance, a suitable condition of 
consent requires a certain level of public 
liability insurance which will cover damage to 
neighbouring land. The certifier is required to 
ensure compliance with these statutory 
requirements through construction certificate 
and condition checks.  
 
Overall, subject to appropriate conditions of 
consent and adherence to the submitted 
geotechnical recommendations, the proposal 
will not result in any unacceptable risks related 
to earthworks or site stability. 
 

Height variation (visual bulk and view loss) 

The proposed height variation at the rear, 
including the roof and balcony extensions, will 
increase the perceived visual bulk when 
viewed from 13 French Street and may 
adversely affect the existing views from that 
property. 

A site inspection confirmed that the rear roof 
extension will be partially visible from the rear 
yard and deck area of No. 13 French Street. 
However, in terms of view impacts, the 
proposed works are not located within the 
direct line of sight to the primary headland and 
ocean views obtained from the rear internal 
living areas of that property. 
 

Earthworks  

The sandy soil and steep topography raise 
concerns that the proposed earthworks may 
affect the structural stability of my property. 

 

As noted earlier, conditions of consent require 
all excavation and structural works to be 
carried out in accordance with the engineerôs 
design, the Building Code of Australia, and a 
Construction Management Plan. A pre- and 
post-construction Dilapidation Report will also 
be required to protect adjoining properties. 
 
Subject to compliance with these conditions 
and the geotechnical recommendations, the 
proposal is not expected to result in any 
unacceptable impacts on site or structural 
stability. 
 

Sewer damage 

The location of the sewer along the easterly 
permitter of the property could be damaged 
leading to implications for No. 13 French 
Street. 

 

Suitable conditions pertaining to dial before 
you dig are required to be adhered to noting 
also that works will be required to be the 
subject of Sydney Water requirements prior to 
a Construction Certificate being issued for the 
development.    

Side setbacks 

Works within 900mm of the northern side 
boundary leads to concerns over future 
development of our property.  

Any future development of the adjoining 
property would be subject of its own merit 
assessment.  
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Issue Comment 

Pool equipment location 

The proposed pool equipment along the 
northern side has the potential to result in 
adverse noise impacts and suggest relocation 
to the southern side boundary alongside Little 
Lane. 

Agreed, the southern side of the site alongside 
Little Lane is a more suitable location for the 
pool equipment.  

Pre and post dilapidation report 

Request conditions requiring pre and post 
dilapidation reports on the internal and 
external condition of No. 13 French Street.  

Noted suitable conditions are included. 

View loss  

 

Submission from No. 6 French Street on the 
opposite side of the street and future 
development of a first-floor level of this site. 

 

 

A site visit to the external premises reveals 
that views from the front patio are obstructed 
by existing trees within their front yard and 
largely on the same horizontal plane as the 
existing dwellings first floor level.  
 
Photos taken from around the property at 
similar levels to the internal floor level shows 
that views are largely across the first floor 
level of the subject dwelling on site and views 
across the side passageway between No. 13 
and 13A French Street across the rear of the 
subject site where the proposal seeks to 
extend the rear balconies are narrow views of 
the ocean and not considered to be high 
quality views worthy of retention. 
 
In relation to views from a future first floor 
level, generally, only existing views from built 
or legally approved dwellings are considered 
in view-sharing/loss assessments. Future 
unbuilt floors or unapproved floors are not 
required to be considered. Notwithstanding, a 
site visit reveals show (photo 9) the quality of 
view is limited to a small slither between the 
sides of the two dwellings at No. 13 and 13A 
French Street and the proposed roof 
extension to the rear will result in the loss of 
this view. Refer to detailed assessment below. 

Character of streetscape 

The proposed height variation will result in 
change to the character of the line of 
residences along the east side of French 
Street.  

The streetscape along the eastern side of 
French Street is generally characterised by 
older dwellings of varying heights and 
densities. The proposal maintains a 
predominantly two-storey form, albeit with a 
change from the hipped roof typology 
commonly seen along this street to a gable 
roof. 
 
The key consideration is whether a hipped 
roof should be insisted upon at the front of the 
dwelling. Given that the dwelling remains 
predominately two storeys along the French 
Street frontage envisaged under the DCP and 
complies with the height of buildings 
development standard, it is not considered 
necessary to require a hipped roof form at the 
front. The scale of the front gable is relatively 
modest in comparison to the proposed rear 
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Issue Comment 

gable, which represents the most substantial 
variations to the height of buildings standard. 
The rear element is already a three-storey 
scale and with the roof covering a larger area 
of the site, it does differ from the hipped roof 
forms typically observed at the rear of other 
dwellings along this part of French Street. 
 
Overall, while the roof form introduces some 
variation, the proposal change in roof form at 
the front is acceptable however the proposed 
change in roof form at the rear is inconsistent 
with the broader character and rhythm of the 
urban block.  
 

Visual bulk 

The height variation will impact the current 
feel of space, sun, openness and airiness of 
the streetscape and create a feeling of over 
density, bulk and towering height people using 
the reserve along the south and adjoining 
properties at No. 13 and 15 French Street.  

 

 

The rear gable element reaches a three-storey 
scale, which is inconsistent with the prevailing 
two-storey form along French Street and 
results in increased visual bulk, 
overshadowing, and reduced openness for 
neighbouring properties and the reserve. To 
mitigate these impacts, the rear gable should 
be replaced with a hipped roof form, which 
better aligns with the scale, rhythm, and 
character of the streetscape. 
 
Recommended Condition: Replace the rear 
gable roof with a hipped roof form consistent 
with surrounding dwellings. 
 

Precedent 

The height of buildings variation will create a 
poor precedent impacting the future character.  

The proposed development has been 
assessed on its individual merits, including 
compliance with the height of buildings 
standard and consideration of streetscape 
character. As the rear gable introduces a 
scale that is greater than surrounding 
dwellings, a condition requiring replacement 
with a hipped roof form will ensure no 
unacceptable precedent.  
 
Future developments would still be assessed 
against the relevant planning controls, the 
existing context, and the site-specific 
conditions, ensuring that the broader 
character of the area is maintained. 

Relevant Environment Planning Instruments 

5.1. SEPP (Sustainable Buildings) 2022  
 
A BASIX certificate has been submitted in accordance with the requirements of the SEPP (Building 
Sustainability Index: BASIX) 2004. 

5.1. SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 of the SEPP applies to the proposal and subject site. The aims of this Chapter are: 
 

(a) to protect the biodiversity values of trees and other vegetation in non-rural areas of the 
State, and 



Randwick Local Planning Panel (Electronic) meeting 27 November 2025 

 

Page 72 

 

D
7
3
/2

5
 

(b) to preserve the amenity of non-rural areas of the State through the preservation of trees 
and other vegetation. 

 
The proposed development does not involve the removal of any vegetation (including any trees). 
As such, the proposal achieves the relevant objectives and provisions under Chapter 2. 

5.2. SEPP (Resilience and Hazards) 2021 
 
Chapter 4 - Remediation of Land 
 
The provisions of the Resilience and Hazards SEPP require Council to consider the likelihood that 
the site has previously been contaminated and to address the methods necessary to remediate the 
site.  
 
The subject site has only previously been used for residnetial purposes and as such is unlikely to 
contain any contamination. The nature and location of the proposed development (involving 
alterations and additions) are such that any applicable provisions and requirements of the SEPP 
have been satisfactorily addressed. 

5.3. Randwick Local Environmental Plan 2012 (LEP) 
 
The site is zoned Residential R2 Low Density under Randwick Local Environmental Plan 2012 
and the proposal is permissible with consent.  
 
The objectives of the R2 zone are: 

¶ To provide for the housing needs of the community within a low-density residential environment. 

¶ To enable other land uses that provide facilities or services to meet the day-to-day needs of 
residents. 

¶ To recognise the desirable elements of the existing streetscape and built form or, in precincts 
undergoing transition, that contribute to the desired future character of the area. 

¶ To protect the amenity of residents. 

¶ To encourage housing affordability. 

¶ To enable small-scale business uses in existing commercial buildings. 
 

The proposal is generally consistent with the specific objectives of the zone in that the proposed 
activity and built form will generally be contained within the existing envelope except for the 
proposed extension of the rear balconies and change to the roof form from hipped components to 
gable components at the front and rear.  

 

Front roof form 

In relation to the changes at the front, the streetscape along the eastern side of French Street at the 
street frontage is generally characterised by older dwellings of varying heights and densities. The 
proposal maintains a predominantly two-storey form, albeit with a change from the hipped roof 
typology commonly seen along this street to a gable roof. 

 

The key consideration is whether a hipped roof should be insisted upon at the front of the dwelling. 
Given that the dwelling remains predominately two storeys along the French Street frontage 
envisaged under the DCP and complies with the height of buildings development standard. In this 
context, it is not considered necessary to require a hipped roof form at the front as it is a relatively 
modest change and does not impact the overall visual bulk of the development or neighbouring 
amenity.  

 

Rear roof form  

In comparison to the proposed front gable, the proposed rear gable replacement of the hipped roof 
form represents a substantial variations to the height of buildings standard. The rear element 
already a three-storey scale and with the roof covering a larger area of the site, differ from the 
hipped roof forms typically observed at the rear of other dwellings along this part of French Street. 
The proposed change in roof form at the rear is inconsistent with the broader character and rhythm 
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of the character of the area and presents additional visual bulk when viewed from the surrounding 
area notably those areas which are on similar localised low points of the topography exhibited on 
the adjoining sites and those eastward. 

As such, the proposed change to the roof form at the rear will detract from the character of the area 
however it can be supported subject to a condition requiring a hipped roof form consistent with the 
size and scale of the existing roof to ensure no appreciable change to the visual bulk of the 
development. An awning roof over the rear balconies will provide adequate shelter from weather 
and will present as a low-profile roof form.  

 

Balcony extensions 

The proposal seeks extensions of the rear balconies moving closer to the rear boundary. The 
proposed rear balcony extensions are closer to the rear boundary than the development pattern in 
the locality and therefore does not satisfy the objective under the DCP to protect the amenity of 
residents or contribute to the desired future character of the area.  

Overall, subject to conditions requiring the rear gable to be replaced with a hipped roof with the 
same profile as the existing ending at the rear building line, requirement for a simple awning style 
roof over rear balcony with slimline columns and reduction in depth of the balcony to be the same 
as existing, the proposal for alterations and additions will be consistent with the specific objectives 
of the zone in that the proposed activity and built form will provide for the housing needs of the 
community whilst enhancing the aesthetic character and protecting the amenity of the local 
residents. 
 
The following development standards in the RLEP 2012 apply to the proposal: 
 

Clause Development 
Standard 

Proposal Compliance 

(Yes/No) 

Cl 4.4A: Floor space ratio (max) 0.75:1 0.816:1 
Existing 0.924:1  

No 

Cl 4.3: Building height (max) 9.5m  11.74m No 

5.3.1. Clause 4.6 - Exceptions to development standards 
 
The non-compliances with the development standards are discussed in section 7 below. 

Clause 4.6 exception to a development standard 
 
The proposal seeks to vary the following development standards contained within the Randwick 
Local Environmental Plan 2012 (RLEP 2012): 
 

Clause Development 

Standard Proposal 
Proposed 

variation 

Proposed 

variation (%) 

Cl 4.4A:  

Floor space ratio 
(max) 

0.75:1 0.816:1 
(Existing 
0.924:1) 

24.07m2 

 
64.93m2 

8.3% 
(Existing 
23.21%) 

Cl 4.3:  

Building height (max) 

9.5m 11.74m 
Existing 
11.74m 

2.24m 23.5% 

 
The NSW Department of Planning and Environment (DPE) made amendments to clause 4.6 of the 
Standard Instrument which commenced on 1 November 2023. The changes aim to simplify clause 
4.6 and provide certainty about when and how development standards can be varied.  
 
Clause 4.6 of RLEP 2012: Exception to a Development Standard relevantly states: 
 

3. Development consent must not be granted to development that contravenes a development 
standard unless the consent authority is satisfied the applicant has demonstrated that: 
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(a) compliance with the development standard is unreasonable or unnecessary in the 
circumstances, and 

(b) there are sufficient environmental planning grounds to justify the contravention of 
the development standard 

 
Pursuant to section 35B(2) of the Environmental Planning and Assessment Regulation 2021, a 
development application for development that proposes to contravene a development standard 
must be accompanied by a document (also known as a written request) that sets out the grounds 
on which the applicant seeks to demonstrate the matters of clause 4.6(3). 
 
As part of the clause 4.6 reform the requirement to obtain the Planning Secretaryôs concurrence for 
a variation to a development standard was removed from the provisions of clause 4.6, and therefore 
the concurrence of the Planning Secretary is no longer required. Furthermore, clause 4.6 of the 
Standard Instrument no longer requires the consent authority to be satisfied that the proposed 
development shall be in the public interest and consistent with the zone objectives as consideration 
of these matters are required under sections 4.15(1)(a) and (e) of the Environmental Planning and 
Assessment Act 1979, and clause 2.3 of RLEP 2012 accordingly.  
 
Clause 4.6(3) establishes the preconditions that must be satisfied before a consent authority can 
exercise the power to grant development consent for development that contravenes a development 
standard.  
 
1. The applicant has demonstrated that compliance with the development standard is 

unreasonable or unnecessary in the circumstances of the case. 
 
Chief Justice Preston in Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 
118 reinforces his previous decision In Wehbe v Pittwater Council [2007] NSWLEC 827 where 
he identified five commonly invoked ways of establishing that compliance with a development 
standard is unreasonable or unnecessary in the circumstances of the case. The most common 
is to demonstrate that the objectives of the development standard are achieved 
notwithstanding non-compliance with the standard.  

 
2. The applicant has demonstrated that there are sufficient environmental planning grounds to 

justify contravening the development standard. 
 
Chief Justice Preston in Initial Action Pty Ltd v Woollahra Municipal Council [2018] 
NSWLEC 118 reinforces the previous decision in Four2Five Pty Ltd v Ashfield 
Council [2015] NSWLEC 90 regarding how to determine whether the applicantôs written 
request has demonstrated that there are sufficient environmental planning grounds to justify 
contravening the development standard. 
 
The grounds relied on by the applicant in their written request must be ñenvironmental planning 
groundsò by their nature. Chief Justice Preston at [23] notes the adjectival phrase 
ñenvironmental planningò is not defined, but would refer to grounds that relate to the subject 
matter, scope and purpose of the EPA Act, including the objects in s1.3 of the EPA Act. 
 
Chief Justice Preston at [24] notes that there here are two respects in which the written request 
needs to be ñsufficientò. 
 

1.  The written request must focus on the aspect or element of the development that 
contravenes the development standard, not the development as a whole (i.e. The 
written request must justify the contravention of the development standard, not simply 
promote the benefits of carrying out the development as a whole); and  

 

2.  The written request must demonstrate that there are sufficient environmental planning 
grounds to justify contravening the development standard. In Four2Five Pty Ltd v 
Ashfield Council [2015] NSWLEC 90 at [31] Judge Pain confirmed that the term 
ósufficientô did not suggest a low bar, rather on the contrary, the written report must 
address sufficient environmental planning grounds to satisfy the consent authority. 

 

https://caselaw.lawlink.nsw.gov.au/decision/556d0be1e4b06e6e9f0f6131
https://caselaw.lawlink.nsw.gov.au/decision/556d0be1e4b06e6e9f0f6131
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Additionally, in WZSydney Pty Ltd v Ku-ring-gai Municipal Council [2023] NSWLEC 1065, 
Commissioner Dickson at [78] notes that the avoidance of impacts may constitute sufficient 
environmental planning grounds ñas it promotes ñgood design and amenity of the built 
environmentò, one of the objectives of the EPA Act.ò However, the lack of impact must be 
specific to the non-compliance to justify the breach (WZSydney Pty Ltd at [78]). 
 

The approach to determining a clause 4.6 request as summarised by Preston CJ in Initial Action 
Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118, has been used in the following 
assessment of whether the matters in Clause 4.6(3) have been satisfied for each contravention of 
a development standard. The assessment and consideration of the applicantôs request is also 
documented below in accordance with clause 4.6(4) of RLEP 2012. 

6.1. Exception to the Floor Space Ratio (FSR) development standard (Cl 4.4A) 
 
The applicantôs written justification for the departure from the FSR standard is contained in Appendix 
2. 
 

1. Has the applicantôs written request demonstrated that compliance with the 
development standard is unreasonable or unnecessary in the circumstances of the 
case?  

 
The applicantôs written request seeks to justify the contravention of the FSR development 
standard by demonstrating that compliance is unreasonable or unnecessary in the 
circumstances of the case because the relevant objectives of the standard are still achieved. 
 
The objectives of the FSR standard are set out in Clause 4.4 (1) of RLEP 2012. The applicant 
has addressed each of the objectives as follows: 
 
(a) to ensure that the size and scale of development is compatible with the desired future 

character of the locality 
 
The applicantôs written justification demonstrates that this objective is satisfied by noting 
that the proposal maintains the existing two-storey presentation to French Street and the 
three-storey form at the rear, consistent with surrounding development patterns. No new 
gross floor area is proposed beyond the existing building footprint, and the overall FSR is 
reduced from 0.924:1 to 0.883:1. The proposal is therefore considered compatible with the 
existing and desired future character of the locality. 

 
(b) to ensure that buildings are well articulated and respond to environmental and energy 

needs 
 
The applicantôs written justification demonstrates that this objective is satisfied by noting 
that the proposal incorporates varied wall planes, balconies, and fenestration providing 
articulation, with appropriate solar orientation and landscaping. The submitted BASIX 
certificate demonstrates compliance with water and energy efficiency targets. 

 
(c) to ensure that development is compatible with the scale and character of contributory 

buildings in a conservation area or near a heritage item, 
 

The development is not within a conservation area or near a heritage item so the objective 
detailed in Clause 1(c) is not relevant to this development.  

 
(d) to ensure that development does not adversely impact on the amenity of adjoining and 

neighbouring land in terms of visual bulk, loss of privacy, overshadowing and views. 
 
The applicantôs written justification contends that this objective is satisfied by noting that 
the proposal does not introduce substantial new built form, is within the existing building 
envelope, and therefore will not cause material additional visual or amenity impacts to 
adjoining properties. 
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Assessing officerôs comment: The existing dwelling already exceeds the maximum FSR; 
however, the proposed alterations reduce gross floor area and overall building bulk notable at 
the rear ground level, however their extensions at ground and first floor level associated with 
the entry reconfiguration at the north-western corner of the site as the viewable from the front. 
Despite the additional floor area at this front part of the site, the proposed development retains 
a two-storey presentation to French Street and remains consistent with the established low-
density residential character. On this basis, the objective a) is reasonably satisfied. 
 
The proposal is accompanied by a BASIX certificate demonstrating Objective (b) is achieved. 
 
Objective c) relating to heritage and contributory buildings is agreed as not being applicable. 
 
In relation to objective d) while the proposed alterations generally remain within the existing 
building form, the rear elements although not constituting additional GFA do however introduce 
additional massing through roof changes and balcony projections that require refinement to 
minimise visual bulk and overshadowing. A condition is recommended requiring the rear gable 
to be replaced with a hipped roof and the rear balcony depths reduced to match existing 
setbacks. Subject to these amendments, amenity impacts are acceptable, and objective d) is 
satisfactorily met. 
 
In conclusion, the applicantôs written request has adequately demonstrated that compliance 
with the floor space ratio development standard is unreasonable or unnecessary in the 
circumstances of the case, despite the minor exceedance. 

 
2. Has the applicantôs written request demonstrated that there are sufficient environmental 

planning grounds to justify contravening the development standard? 
 
The applicantôs written request seeks to demonstrate that there are sufficient environmental 
planning grounds to justify contravening the FSR development standard as follows: 
 

¶ The proposal results in a reduction of 40.21 m² in total gross floor area compared with 
the existing dwelling, thereby lessening bulk and scale. 

 

¶ The proposal remains consistent with the surrounding residential character and is not 
visually intrusive. 

 

¶ The proposal maintains reasonable amenity for neighbours in terms of visual bulk, 
privacy, overshadowing, and views. 

 
Assessing officerôs comment:  The variation arises primarily from the retention of existing non-
compliant floor space rather than the creation of inappropriate new bulk which his limited to 
small additions at the front middle part of the site where the bulk and scale is essentially 
remaining a two-storey form. The proposal includes a measurable reduction in floor area, 
contained within the existing envelope, and removes a laundry component at the rear 
improving open space areas at the rear lower ground level improving design efficiency and 
amenity outcomes for the future occupants. These represent legitimate site-specific 
environmental planning grounds justifying a minor FSR exceedance. 
 
In conclusion, the applicantôs written request has adequately demonstrated that there are 
sufficient environmental planning grounds to justify contravening the development standard.  
 

Conclusion  
 
On the basis of the above assessment, it is considered that the requirements of Clause 4.6(3) have 
been satisfied, and that development consent may be granted for development that contravenes 
the FSR development standard. 
 
 
 
 
6.2. Exception to the Height of Buildings (HOB) development standard (Cl 4.3) 
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The applicantôs written justification for the departure from the Height of Buildings standard is 
contained in Appendix 2. 
 

3. Has the applicantôs written request demonstrated that compliance with the 
development standard is unreasonable or unnecessary in the circumstances of 
the case?  

 
The applicantôs written request seeks to justify the contravention of the HOB development standard 
by demonstrating that compliance is unreasonable or unnecessary in the circumstances of the case 
because the relevant objectives of the standard are still achieved. 
 
The objectives of the HOB standard are set out in Clause 4.3 of RLEP 2012 are: 
 

(a) to ensure that the size and scale of development is compatible with the desired future 
character of the locality, 

(b) to ensure that development is compatible with the scale and character of contributory 
buildings in a conservation area or near a heritage item, 

(c) to ensure that development does not adversely impact on the amenity of adjoining and 
neighbouring land in terms of visual bulk, loss of privacy, overshadowing and views. 

 
The applicants written submission is summarised as addressing the above objecctives as follows 
noting their written submission in full is contained in Appendix 2 of this report: 
 

(a) to ensure that the size and scale of development is compatible with the desired future 
character of the locality, 

 
The applicantôs written justification demonstrates that this objective is satisfied by noting that the 
proposed dwelling will maintain a two-storey presentation to the street and a comparable roof ridge 
height (RL 44.89) to the existing dwelling. The additional height occurs only at the rear of the site, 
influenced by the slope and retention of the existing structure. The proposal will therefore appear 
consistent with the established built form of French Street, where dwellings range between one and 
three storeys. 
 

(b) to ensure that development is compatible with the scale and character of contributory 
buildings in a conservation area or near a heritage item, 

 
The applicantôs written justification demonstrates that this objective is satisfied by noting that the 
site is not located within a heritage conservation area and is not in proximity to a heritage item. This 
objective is therefore not directly applicable. 
 

(c) to ensure that development does not adversely impact on the amenity of adjoining and 
neighbouring land in terms of visual bulk, loss of privacy, overshadowing and views. 

 
The applicantôs written justification demonstrates that this objective is satisfied by noting that the 
increased height is concentrated to the centre and rear of the dwelling and does not result in 
unreasonable overshadowing, privacy loss, or view obstruction. Shadow diagrams indicate limited 
additional shadowing to adjoining sites. The separation afforded by Little Lane to the south assists 
in mitigating bulk and maintaining outlook and view corridors. 
 
Assessing officerôs comment:  
 
While the dwelling maintains a generally consistent roof ridge height with its neighbours, the rear 
gable form introduces an area of increased height and bulk that is more visually prominent from the 
adjoining properties and the public reserve to the south. The extent of the variation (23.6%) and the 
resulting three-storey scale at the rear exceed the typical height and massing evident along this 
side of French Street. 
 
To achieve an appropriate relationship with adjoining development, it is considered necessary to 
condition the design to replace the rear gable roof with a hipped roof form to reduce bulk and 
perceived height a the edge of the building envelope. Subject to this modification, the proposal will 
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satisfactorily achieve the objectives of the height standard by maintaining compatibility with the 
desired future character and minimising adverse amenity impacts. 
 
In conclusion, with the recommended design amendment, the applicantôs written request generally 
demonstrates that compliance with the height of buildings development standard is unreasonable 
or unnecessary in the circumstances of the case as it would generally limit it to a roof profile at the 
rear that is genearlly consistent with the existing. 
 

4. Has the applicantôs written request demonstrated that there are sufficient 
environmental planning grounds to justify contravening the development 
standard? 

 
The applicantôs written request seeks to demonstrate that there are sufficient environmental 
planning grounds to justify contravening the HOB development standard as follows: 
 

¶ The non-compliance arises primarily from the existing building form and sloping topography 
of the site toward the east. 

 

¶ The proposal retains the existing ridge height and overall building envelope while 
rationalising the roof form, improving internal amenity through compliant ceiling heights, 
and enhancing energy efficiency. 

 

¶ The variation supports a simplified and contemporary roof design consistent with recent 
approvals in the locality. 

 

¶ The proposal does not cause any significant adverse environmental impacts and satisfies 
the objectives of the R2 Low Density Residential Zone and the objects of the EP&A Act 
relating to good design and orderly development. 

 
Assessing officerôs comment: The variation is agreed as arising largely from site-specific 
conditionsðthe slope, retention of existing structure, and need to achieve appropriate internal 
ceiling heights. These are legitimate environmental planning grounds specific to this site. 
 
However, the scale of the rear gable roof creates a disproportionate perception of bulk and a 
departure from the low-scale character of adjoining dwellings. On balance, given the nature of the 
development for alterations and additions and the provsion of multiple living rooms within the 
existing envelope some with compliant floor to ceiling heights, a condition requiring modification of 
the rear roof form to a hipped design would maintain internal functionality, centralise the height 
breach within the building envelope while reducing the degree of non-compliance at the rear façade 
edge and its visual impact. With this change, there are sufficient environmental planning grounds 
to justify the height variation. 
 
On the basis of the above assessment, and subject to a condition requiring modification of the rear 
gable roof to a hipped roof form to reduce the apparent height and bulk, it is considered that the 
requirements of Clause 4.6(3) have been satisfied. Development consent may therefore be granted 
for a development that contravenes the Height of Buildings development standard. 
 
Conclusion  
 
On the basis of the above assessment, it is considered that the requirements of Clause 4.6(3) have 
been satisfied and that development consent may be granted for development that contravenes the 
FSR and HOB development standards. 

Development control plans and policies 

7.1. Randwick Comprehensive DCP 2013 
 
The DCP provisions are structured into two components: objectives and controls. The objectives 
provide the framework for assessment under each requirement and outline key outcomes that a 
development is expected to achieve. The controls contain both numerical standards and qualitative 
provisions. Any proposed variations from the controls may be considered only where the applicant 
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successfully demonstrates that an alternative solution could result in a more desirable planning and 
urban design outcome.  
 
The relevant provisions of the DCP are addressed in Appendix 3. 

Environmental Assessment  
 
The site has been inspected, and the application has been assessed having regard to Section 
4.15 of the Environmental Planning and Assessment Act, 1979, as amended. 
 

Section 4.15 óMatters for 
Considerationô 

Comments 

Section 4.15 (1)(a)(i) ï 
Provisions of any 
environmental planning 
instrument 

See discussion in sections 4 to 7 and key issues below. 
 

Section 4.15(1)(a)(ii) ï 
Provisions of any draft 
environmental planning 
instrument 

Nil. 

Section 4.15(1)(a)(iii) ï 
Provisions of any 
development control plan 

The proposal generally satisfies the objectives and controls of the 
Randwick Comprehensive DCP 2013. See table in Appendix 3 
and the discussion in key issues below 
 

Section 4.15(1)(a)(iiia) ï 
Provisions of any Planning 
Agreement or draft 
Planning Agreement 

Not applicable. 

Section 4.15(1)(a)(iv) ï 
Provisions of the 
regulations 

The relevant clauses of the Regulations have been satisfied. 

Section 4.15(1)(b) ï The 
likely impacts of the 
development, including 
environmental impacts on 
the natural and built 
environment and social 
and economic impacts in 
the locality 

The environmental impacts of the proposed development on the 
natural and built environment have been addressed in this report.  
 
The proposed development is consistent with the dominant 
residential character in the locality.  
 
The proposal will not result in detrimental social or economic 
impacts on the locality. 

Section 4.15(1)(c) ï The 
suitability of the site for the 
development 

The site is located in close proximity to local services and public 
transport. The site has sufficient area to accommodate the 
proposed land use and associated structures. Therefore, the site 
is considered suitable for the proposed development. 

Section 4.15(1)(d) ï Any 
submissions made in 
accordance with the EP&A 
Act or EP&A Regulation 
 

The issues raised in the submissions have been addressed in this 
report.  

Section 4.15(1)(e) ï The 
public interest 

The proposal promotes the objectives of the zone and will not 
result in any significant adverse environmental, social or 
economic impacts on the locality. Accordingly, the proposal is 
considered to be in the public interest.  

8.1. Discussion of key issues 
 
Clause 4.6: 
 

Å Height of buildings 
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The applicantôs Clause 4.6 request demonstrates that strict compliance with the 9.5m height limit is 
unreasonable and unnecessary due to site-specific circumstances, including existing topography 
and approved floor levels. The 23.6% exceedance is partially an existing variation and the proposed 
additions to the roof occurring further to the rear gable roof ridge, is not immediately noticeable from 
the street. However, the proposed roof extension for a gable roof at the rear will be inconsistent with 
the hipped roof forms observed in the surrounding area. Moreover, the close proximity of this gable 
roof form to the rear boundary means it will be noticeable from the surrounding local area.  
 
In order for the proposed roof form to respect the desired future character of the locality a key 
objective of the HOB standard it is considered reasonable for this gable roof form to be replaced 
with a hipped roof form and for it to end at the building line enabling a simple awning like structure 
over the rear balcony.  
 
A condition to this effect will ensure the development maintains its existing presentation as a three-
storey form at the rear elevation from the surrounding area, where its roof ridge remains 
substantially setback from rear. The conditioned variation will not cause unreasonable visual bulk, 
overshadowing, privacy loss, or view impacts to adjoining properties. Design excellence is 
demonstrated through integration with the existing roof design. Requiring a reduction of the ridge 
would not achieve a desired integrated outcome within the streetscape and there would not be any 
appreciable benefits of amenity for the neighbours in terms of solar access to north facing living 
rooms or their roof plane, which will continue to receive considerable solar access at the winter 
solstice. 
 
The proposal as conditioned aligns with the objectives of the Randwick LEP 2012, the R2 zone, 
and the EP&A Act, promoting orderly development and good amenity. 
 
Overall, the variation is justified and supported by sufficient environmental planning grounds noting 
the unique characteristics of the sites steeply sloping topography from front to rear and the 
consistency with the context of surrounding development. Strict compliance is therefore considered 
both unreasonable and unnecessary in the circumstances of the case. 
 

Å Floor space ratio 
 
The FSR variation (8.83% or 24.72m2 over) is supported on environmental planning grounds. The 
gross floor area of the development is actually being reduced from the existing gross floor area 
(23.21% or 64.93m2) by way of changing the use of an existing lower ground level space into an 
expanded double space garage (to meet Council parking requirements) and by removing an existing 
laundry at the rear which is to form part of the lower ground level open space. In short, the proposed 
gross floor area is largely encompassed within the existing building envelope except for a small 
3.5m2 additions to adjacent to the ground and first floor levels stairs at the north-western corner of 
the existing building.  
 
These additions have no material impact on the streetscape or the neighbouring properties in 
relation to overshadowing, privacy loss, or visual bulk adjacent to the side passageway of the 
building to the north at No. 13 French Street and not opposite any windows.  
 
Other changes not associated with gross floor area such as the extension to the roof and rear 
balcony are discussed under other sections of this report noting in brief that these elements are the 
subject of appropriate conditions to ensure an appropriate roof design, minimisation of visual bulk 
and privacy impacts.  
 
The proposal as conditioned will be consistent with the objectives of the FSR standard (Clause 4.4) 
and the R2 Low Density Residential zone. It maintains an appropriate scale and bulk in relation to 
surrounding development notably those developed within French Street and the surrounding area, 
it supports sustainable development and preserves residential amenity and streetscape character. 
 
Strict application with the FSR standard in this instance would provide no public benefit. The 
variation is site-specific and does not set an undesirable precedent. The proposal promotes the 
orderly and efficient land use consistent with the objectives of the Environmental Planning and 
Assessment Act 1979. 
 



Randwick Local Planning Panel (Electronic) meeting 27 November 2025 

Page 81 

D
7
3
/2

5
 

Overall, the Clause 4.6 request has satisfactorily addressed the statutory requirements, relevant 
case law, and LEP objectives. Subject to recommended design amendments, the variation is 
reasonable, well-founded, and capable of support. Approval is recommended in this instance. 
 
Setbacks 
 

¶ Ground Floor and first floor level (additions to ground and first floor level adjacent to north-
western part of the dwelling: 

 
The additions to the entry ground level and first floor level from the northern side boundary shared 
with No. 13 French Street do not meet the required 900mm side setback solution, being sited 
566mm from the northern side boundary as they form a direct extension of the existing building line 
along the narrowing of the skewed side boundary.  
 
Assessment: Although the side setbacks fall short of the current DCP 900mm minimum control, the 
proposal remains acceptable and will satisfy the objectives for the following reasons: 
 

o The ground and first floor additions to the north-western corner are relatively minor 

additions and do not represent any significant visual bulk noting that they are not 
opposite any windows of the adjoining property at No. 13 French Street.  

o The orientation of the site means that these additions do not result in any additional 

overshadowing of this neighbourôs property at the winter solstice. 
o The existing building is located behind these additions ensuring no impact on views 

from neighbouring or surrounding properties.  
o These additions are located in the middle of the floor plate well away from the main 

street frontage ensuring no impact on streetscape character.  
 

¶ Side and rear setbacks of rear balcony extensions: 
 
The proposed first floor level extension of the balconies is setback between 1.6m from the southern 
side and 2.9m form the northern side boundary noting the predominant bulk associated with the 
existing buildings walls are not changing. In any event, the proposed balcony extensions are 
associated with sizable columns and these extensions do not meet the side setback controls for 
walls over 7m in this instance for the northern side with a maximum wall height of 9.08m requires a 
2.98m side setback and for the southern side with a maximum wall height of 9.094m requires a side 
setback of 2.99m.  
 
The proposed rear balcony extensions also do not comply with the rear setback controls of the 
Randwick DCP. The rear balcony depth is proposed to increase from the existing setbacks (ranging 
from approximately 4.08mï5.94m) to between 3.19mï4.86m from the rear boundary, further 
encroaching into the setback area that the DCP prescribes a minimum control of 8m. 
 
In relation to overshadowing, the siteôs eastïwest orientation and sloping topography towards the 
rear mean that the existing dwelling already casts shadows over the lower levels of the adjoining 
dwelling across the laneway. The proposed extension of the rear balconies, combined with the 
relatively wide supporting columns and gable roof form, would introduce additional overshadowing 
of the southern neighbour. To mitigate these impacts, it is appropriate to require the balcony depth 
to remain as existing and the wide columns to be replaced with slimline supports, consistent with 
the conditioned change from a gable to a hipped roof. These modifications will lessen 
overshadowing and preserve access to sunlight for adjoining dwellings. 
 
In relation to visual bulk, the open nature of the balconies reduces some massing; however, the 
proposed increase in depth would heighten the visual dominance of the rear elevation and further 
erode the pattern of setbacks that characterises this side of French Street. By retaining the existing 
balcony alignment and replacing the columns with slender supports, the structure will appear more 
lightweight, reducing perceived bulk and better integrating with the amended hipped roof form. 
 
In relation to visual privacy, while some degree of overlooking is typical in this contextðgiven the 
elevated nature of many rear balconiesðthe additional rearward projection would enable a broader 
viewing angle towards neighbouring properties and the reserve. Maintaining the existing rear 
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balcony depth will prevent this increased potential for overlooking and preserve the current level of 
residential amenity. 
 
Overall, the proposal as modified (with the existing rear setback retained, columns replaced with 
slimline supports, and roof form amended to hipped) will achieve a more balanced outcome 
consistent with the objectives and performance criteria of Randwick DCP Part C1, particularly those 
relating to building setbacks, bulk, scale, and amenity. 
 
Rear roof form, building height and character 
 
The proposal seeks to alter and extend to the rear the existing roof form from a hipped design to a 
gable-ended roof, which at the rear breaches the maximum building height standard under Clause 
4.3 of the Randwick Local Environmental Plan 2012 (RLEP 2012). The proposal also introduces a 
roof form that is inconsistent with the predominant hipped roof character within the surrounding 
streetscape. 
 
In accordance with Clause 4.3, the height standard aims to limit the scale and visual impact of 
development, preserve neighbourhood character, and ensure that buildings are compatible with the 
desired future character of the area. Any exceedance must therefore be justified under Clause 4.6 
ï Exceptions to Development Standards, demonstrating that compliance is unreasonable or 
unnecessary and that the development meets the objectives of the standard. In this instance, the 
height breach whilst existing further exceeds the standard from the extended gable form, which 
increases perceived bulk at the rear which is already over a localised low point of the site and 
detracts from the established low-scale roof rhythm of adjoining dwellings. The proposal does not 
satisfy the objectives of Clause 4.3 as it fails to minimise visual bulk and disrupts the cohesive roof 
profile of the streetscape. 
 
Assessment under Part C1 of the Randwick Development Control Plan 2013 ï Low Density 
Residential further highlights the inconsistency of the design with local context. Section 3.2 ï 
Building Height seeks to limit bulk and visual dominance of buildings when viewed from the street, 
while Section 4.1 ï General Building Design requires development to respond sensitively to the 
prevailing character, scale, and form of surrounding dwellings. Section 4.5 ï Roof Design and 
Features specifically aims ñto ensure the roof design integrates with the architectural form, 
proportions and fa­ade composition of the buildingò and ñto ensure low-density residential 
development maintains a two-storey height and frontage to the streetscape.ò Whilst it is generally 
accepted that the scale at the rear is unavoidably three storeys due to the natural fall in land in this 
part of the site and the area, the replacement of the original hipped roof with a gable further to the 
rear conflicts with these objectives by increasing apparent bulk, altering the established hipped roof 
pattern, and diminishing streetscape consistency. 
 
The proposal has also been considered against the R2 Low Density Residential zone objectives in 
Clause 2.3 of the RLEP 2012, which require development to be compatible with the scale and 
character of the area and to protect the amenity of residents. The change in roof form and 
associated height increase are inconsistent with these objectives as the design introduces 
disproportionate visual massing and interrupts the uniform roofscape that contributes to the low-
density character of the locality. 
 
Having regard to the above, the proposed gable roof form and associated height exceedance are 
not supported in their current form, however to ensure consistency with the objectives of Clause 4.3 
(Building Height), Clause 4.6 (Variation to Development Standards), the R2 Zone objectives, and 
the design and roof form controls in Sections 3.2, 4.1 and 4.5 of Part C1 of the Randwick DCP, a 
condition of consent is included requiring the replacement of the proposed gable roof with a hipped 
roof that reinstates a form consistent with adjoining dwellings and the established roof character of 
the locality. This modification will ensure the development satisfies the relevant policy controls, 
achieves visual cohesion within the streetscape and surrounding area, and protects the amenity of 
neighbouring properties. 
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Earthworks 
 
The proposal involves earthworks to accommodate a new plant room at the north-west part of the 
site and to provide a consolidated lower ground floor level requiring minimal excavation. The most 
significant earthworks relate to the lower ground level plant room to be excavated around 3.07m 
below existing ground level and around 900mm from the side boundary shared with No. 13 French 
Street who have raised concerns relating to structural stability of their land and structures upon 
them.  
 
Section 4.6 of the DCP sets out the objectives and controls in relation to Earthworks to guide the 
assessment of earthworks, as follows: 
 
Objectives:  
 

¶ To maintain or minimise change to the natural ground levels.  

¶ To ensure excavation and backfilling of a site do not result in unreasonable structural, 
visual, overshadowing and privacy impacts on the adjoining dwellings.  

¶ To enable the provision of usable private open space for dwellings with adequate gradient.  

¶ To ensure earthworks do not result in adverse stormwater impacts on the adjoining 
properties. 

 
Assessing officerôs comments: The necessity to assess the proposal against the objectives is 
required because the development exceeds the 1m maximum depth of earthworks control. 
 
The objectorsô concerns relate to various issues such as extensive amount of excavation, and 
whether thereôd be appropriate measures implemented to avoid, minimise or mitigate the impacts 
of the excavation or for Council to be satisfied that the proposed excavation will not have a 
detrimental impact on the site and amenity of adjoining properties. 
 
The submitted Geotechnical Investigation Report (Green Geotechnics Pty Ltd, 30 July 2025) for 
13A French Street, Maroubra satisfactorily addresses the objectives for earthworks under Clause 
6.7 of the Randwick Local Environmental Plan (RLEP 2012) and the relevant provisions of Part C1 
(Residential Development) of the Randwick Development Control Plan (RDCP 2013). The report 
meets the objectives of both instruments as follows: 
 
The suitability of site and ground conditions (RLEP 6.7(1)(a), DCP C1 Section 4.5.1) have been 
suitably explored by way of two boreholes drilled to depths of 3.2m and 5.5m in line with the 
proposed excavation depth. The tests identified subsurface conditions as loose to medium-dense 
aeolian sands overlying weathered Hawkesbury Sandstone and confirms the site is stable and 
suitable for the proposed excavation and construction works provided the recommended footing 
and retaining wall design measures are implemented. 
 
The proposed excavation up to 2.7m for the gym, and 2m for the pool (RLEP 6.7(1)(b)ï(d), DCP 
C1 s.4.5.2) is considered achievable using standard plant, without the need for rock hammering or 
dewatering. Retaining wall design parameters are provided and recommendations include the use 
of contiguous or secant pile walls where space limits battering. It is important to also note that the 
report requires progressive geotechnical inspection during excavation, consistent with DCP 
objectives to ensure stability of the slope and retaining wall. 
 
In relation to groundwater and drainage (DCP C1 s.4.5.3), it isnôt anticipated that there is adverse 
groundwater impacts or site dewatering warranted, aligning with Councilôs requirement to protect 
adjoining land from subsidence or drainage redirection. 
 
In relation to construction and amenity Impacts (RLEP 6.7(1)(e), DCP C1 s.4.5.4), the geotechnical 
report recommends a pre-construction dilapidation survey of adjoining properties, vibration control 
during piling, and monitoring for potential ground movementsðaddressing the DCPôs amenity 
protection objectives. It is also noted that temporary shoring or batter slopes are used to mitigate 
off-site movement and ensure worker safety. 
 
Overall, it is considered that the Geotechnical Report provides sufficient detail and 
recommendations to satisfy Councilôs requirements under both the RLEP earthworks clause and 
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DCP Part C1 earthworks and site stability provisions, subject to compliance with its 
recommendations during detailed design and construction. 
 
View Sharing 
 
A submission has been received from No. 6 French Street noting that they have referred to No. 4 
French Street also. A site visit was conducted at both No. 4 and No. 6 French Street for the 
purposes of a view loss assessment.  
 
The aerial 3-d image below shows show the direction of views across the site from No. 6 and 4 
French Street. 
 

 
Figure 3: Direction of views across to the ocean and headland adjacent to the Malabar Riffle 
range. 
 

 
Figure 4: Wider aerial showing the headland the subject of views.  
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Following is an assessment against the Tenacity planning principle provided by the Land and 
Environment Court.  
 
View sharing assessment 
 
The owner of No. 6 has made a submission that the proposed development most notably will 
impact a future first floor addition to their existing single storey dwelling. They also indicate that 
the proposal will impact the view from the adjoining dwelling to its north at No. 4 French Street. A 
site visit to No. 6 French Street included discussion with the owner of No. 4 French Street who 
indicated that they made a submission however one has not been observed on Council records. 
In any event, a view loss assessment is conducted for each level of the duplex at No. 4 French 
Street.  
 
The fundamental question is whether no further protrusion of the roof beyond the existing 
variations should be insisted upon given the context of the view considering overall size and scale 
of the development and those in the surrounding area and or whether a more skillful design and/or 
location could retain the view whilst also achieving similar amenity for the occupants of the 
dwelling. All of these are considered in the assessment of this application subject of the tests 
under the planning principle for view sharing. 
 
The planning principle sets out the following tests for view sharing: 
 

1. Value and quality of the view,  
2. Reasonable expectation of view retention,  
3. Impact on views and  
4. Reasonableness of the proposal.  

 
Step 1 - Value and quality of the view,  
 
No. 6 French Street 
 

 
Photo 9 repeated: View from front living room of No. 6 French Street shows a slitther of a water 
view (marked in blue shading) at either side of roof planes of No. 13 and No. 13A French Street. 
 
The view from a corner living room balcony of 6 French street is a low value view as a result of the 
following conditions: 
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- The view is a distant view around 1km to the east. 
- The view is along a narrow corridor across the rear of the site. 
- The view is interrupted by existing vegetation within the site 

 
Step 2 - Reasonable expectation of view retention 
 
In assessing views, one must also have regard from where the view is obtained. The view is 
obtained from a living room which increases expectation of view retention; however, the 
expectation is somewhat lessened as this view is from the elevated ground level of the site in a 
locality, which generally contains two storey scales.  
 
Step 3 - Impact on view 
 
Whilst the above image of the view doesnôt show the impact of the view, the critical reference 
point is the roof of the existing dwelling is sought to extend further to the rear into the blue shaded 
area. This means that the view will largely be lost.  
 
Step 4 - Reasonableness of the proposed development 
 
The Court poses two main questions in Tenacity Consulting v Warringah (2004) NSWLEC 140 
(paragraphs 23-33).  
 
1. The first question relates to whether a non-compliance with one or more planning controls 

results in view loss.  
 
2. The second question posed by the Court relates to whether a more skillful design could 

provide the same development potential whilst reducing the impact on views.   
 
Compliance 
 
Regarding the first question, the proposed rear roof extension relies on a Clause 4.6 variation to 
exceed the Height of Buildings development standard. As outlined in earlier sections of this report, 
the extended roof form and gable design are also inconsistent with the prevailing character of 
predominantly hipped roofs in the locality. These elements therefore contribute to the identified view 
impacts. 
 
Skillful design 
 
In relation to the second question, the proposal incorporates a 2.52 m floor-to-ceiling height, which 
is below the 2.7 m minimum requirement in Part C1 of the DCP for low-density residential dwellings. 
Although the raked gable roof provides substantial internal clearanceðexceeding 4.5 m at its 
peakðit also results in reduced side clearances and contributes to the overall bulk and associated 
view loss. 
 
While the design intent of the gable roof is understood, it must be considered in the context that the 
application is for alterations and additions rather than a new dwelling. This inherently creates both 
opportunities and constraints regarding ceiling heights, roof form, and setbacks. It is further noted 
that although the proposed living area enjoys the most favourable outlook on the site, it is not the 
sole living space, which reduces the weight given to the applicantôs development expectations in 
this regard. 
 
Overall, although the view from No. 6 French Street is of low value and would not ordinarily prevent 
a rear roof extension, in this instance the proposal represents an unreasonable development 
expectation for the reasons outlined above. As discussed earlier in this report, a condition requiring 
the roof profile to closely match the existing roof formðand limiting the rear element to a flat awning-
type structureðwill ensure the development does not result in any appreciable loss of view from 
No. 6 French Street. 
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No. 4 French Street.  
 
Given the outcome from the above assessment at No.6 French Street is generally consistent with 
the location and outlook of No.4 French Street, further consideration of views from No. 4 French 
Street is limited noting that view impacts will only result to the dwelling at the elevated ground 
level with no appreciable impacts to the first-floor level dwelling as shown in photo 11 of this 
report.  
 
Overall, the proposal has been assessed against the view sharing principles contained in Tenacity 
Consulting v Warringah Council [2004] NSWLEC 140. The proposal, as conditioned, is considered 
to represent a skillful design, which upholds Councilôs view sharing principles and objectives. 

Conclusion 
 
That the application to carry out alterations and additions to existing part-2, part-3 storey dwelling 
house including demolition and replacement of upper roof, internal reconfiguration and extension 
of lower ground floor, reconfiguration of ground and first floors, changes to windows, construction 
of a new swimming pool, associated ancillary and landscaping works be approved (subject to 
conditions) for the following reasons:  
 
Å Subject to the recommended design amendments, the proposal is consistent with the objectives 

of the Randwick LEP 2012 and the relevant design and amenity controls in the Randwick DCP 
2013. 

 
Å The development, as conditioned, is consistent with the objectives of the R2 Low Density 

Residential zone, providing for housing needs while maintaining neighbourhood amenity and 
ensuring compatibility with the established scale and character of the area. 

 
Å The conditioned modifications to the roof form, rear balconies, and setbacks ensure that the 

resulting scale and built form are appropriate for the site context and align with the desired 
future character of French Street. 

 
Å The proposed works largely remain within the footprint and general envelope of the existing 

building, with only minor additions, and the conditioned design changes reduce potential visual 
bulk, overshadowing, and privacy impacts on adjoining properties. 

 
Å The Clause 4.6 variations to Height of Buildings and Floor Space Ratio are supported on 

sufficient environmental planning grounds and, with the required amendments, achieve the 
objectives of the development standards while avoiding any adverse impacts on the locality. 

 
Å The earthworks have been demonstrated through geotechnical investigation to be structurally 

feasible and capable of being safely managed, with conditions ensuring excavation stability and 
protection of neighbouring properties. 

 
Å View impacts have been assessed in accordance with the Tenacity planning principle, and the 

conditioned roof and balcony amendments ensure that the development represents a 
reasonable, skillful design that avoids appreciable loss of views from No. 6 French Street and 
preserves equitable view sharing. 

 
Overall, the proposal as modified provides a well-resolved built form that integrates with the 
existing dwelling, respects the established roofscape, and delivers improved internal functionality 
while maintaining residential amenity within the surrounding area. 
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Appendix 1: Referrals 

 
1. Internal referral comments: 

 
1.1. Development Engineer  

 
An application has been received for alterations and additions to existing part-2, part-3 storey 
dwelling house including demolition and replacement of upper roof, internal reconfiguration and 
extension of lower ground floor, reconfiguration of ground and first floors, changes to windows, 
construction of a new swimming pool, associated ancillary and landscaping works. 
 
This report is based on the following plans and documentation: 

¶ Architectural Plans by Richard Coskie dated 10/9/2025 

¶ Statement of Environmental Effects by Vaughan Milligan dated September 2025 

¶ Detail & Level Survey by CMS Surveying dated 3/2/2025 

¶ Geotechnical Report by Green Geotechnics 30/7/2025 
 
General Comments 
No objections are raised to the development subject to the comments and conditions provided in 
this report. 
 
Parking Comments 
It is proposed to extend a single garage into a double garage. The proposed garage complies with 
the minimum requirements of Australian Standard 2890.1:2004 in regard to size, grade, and 
overhead clearance. 
 
Driveway Comments 
The submitted plans indicate the proposed driveway will have grades of approximately 31% at the 
eastern edge of driveway and 16% at the western edge of driveway which would usually not be 
acceptable but that the existing scenario is currently steep and that it will not worsen the current 
vehicle accessibility. 
 
Flooding Comments 
The site lies within the catchment for the Council commissioned and adopted ñMaroubra Flood Risk 
Management Study Planò. The study does predict the site will be impacted by flooding for all storm 
events greater than or equal to the 1% AEP (1 in 100-year) storm event. The study indicated that 
flood water is expected on Little Lane.  
 
Drainage Comments 

The Planning Officer is advised that the submitted drainage plans should not be 

approved in conjunction with the DA, rather, the Development Engineer has included 

a number of conditions in this memo that relate to drainage design requirements. The 

applicant is required to submit detailed drainage plans to the Principal Certifier for 

approval prior to the issuing of a construction certificate. 

 
Stormwater runoff from the (redeveloped portion) site shall be discharged either: 
 
a. Councilôs underground drainage system located in Little Lane; OR 
  
b. To the siteôs existing stormwater system.  
 
Additionally, Development Engineering has included a condition in this report for a grated trench 
drain, sized for the 1% AEP storm event, is required to be installed along the garage opening. 
 
Undergrounding of power lines to site 
At the ordinary Council meeting on the 27th May 2014 it was resolved that; 
 

Should a mains power distribution pole be located on the same side of the street and within 
15m of the development site, the applicant must meet the full cost for Ausgrid to relocate 
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the existing overhead power feed from the distribution pole in the street to the development 
site via an underground UGOH connection. 

 
The subject is located within 15m of a power pole on the same side of the street hence the above 
clause is applicable. A suitable condition has been included in this report. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Randwick Local Planning Panel (Electronic) meeting 27 November 2025 

 

Page 90 

 

D
7
3
/2

5
 

Appendix 2: Applicantôs written requests seeking to justify the contravention of the 
development standards for: 
 

Å Height of buildings 
Å Floor space ratio 
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