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Executive Summary 
 

¶ In accordance with the Department of Planning, Housing and Infrastructure (DPHI) Local 
Planning Panels Code of Conduct, Panel members must lodge a Disclosure of Interest Return 
after 30 June each year. 
 

¶ The Disclosure of Interest Return Forms are to be tabled at the first meeting of the Panel after 
the due date. Councilôs standard practice is for forms to be submitted annually by 30 
September.  

 

¶ Clause 4.20 of the Code of Conduct requires the Panel Chair to provide returns to the General 
Manager who must keep a register of returns, and ensure returns are published on Councilôs 
website as soon as practical after the returns are lodged. It should be noted that the 
Disclosure of Interest Returns for RLPP members have been provided to the General 
Manager in accordance with Randwick Councilôs Code of Conduct and were tabled at the 
Ordinary Council meeting on 28 October 2025. The redacted versions of the returns have 
also been uploaded to Councilôs website accordingly.  

 
 
 

Recommendation 
 
That it be noted that: 

a) the Register of Disclosure of Interests Returns for 2024-25 for Randwick Local Planning 
Panel members has been tabled at the Randwick Local Planning Panel Meeting of 13 
November 2025; and  

b) the Disclosure of Interests Returns for 2024-25 have been provided to the General Manager 
and included in the register available on Councilôs website. 

 
 
 

Attachment/s: 
 

1.ᶓ  RLPP Panel Members - Redacted Disclosures of Interest Forms - 2024-25  

  
 
 
 

  

  

General Report No. GR1/25 
 
Subject: RLPP Annual Disclosure Returns 

PPE_13112025_AGN_3880_AT_ExternalAttachments/PPE_13112025_AGN_3880_AT_Attachment_28513_1.PDF
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Purpose 
 
To table the Register of Disclosure of Interests Returns for 2024-25 in accordance with the 
requirements of the LPP Code of Conduct. 
 

Discussion 
 
The DPHI Local Planning Panels Code of Conduct, dated August 2020, was approved by the 
Minister for Planning and Public Spaces for members of Local Planning Panels under clause 28 of 
Schedule 2 of the Environmental Planning and Assessment Act 1979, and outlines the obligations 
of Local Planning Panel members, including conflicts of interest. 
 
Clause 4.17 and 4.21 of the LPP Code of Conduct requires Panel member to make and lodge a 
written return with the Panel Chair annually, after 30 June each year, and for the returns to be tabled 
at the first available panel meeting. 
 
Furthermore, clause 4.20 of the Code requires returns to be provided to the General Manager who 
must keep a register of returns. In accordance with clause 4.23, the General Manager must cause 
the information contained in returns made and lodged by Panel members and the Panel Chair (other 
than information disclosing the address of the panel memberôs principal place of residence) to be 
published on Councilôs website as soon as practicable after the returns are lodged, and the 
information must be kept up to date. 
 
Council has received the Disclosure of Interest Return Forms for all Panel members for the period 
from 1 July 2024 to 30 June 2025. A copy of the register of returns for Panel members is attached 
to this report. 
 
Redacted returns have been uploaded to Councilôs website. Note: redacted returns are published 
on Councilôs website in accordance with Councilôs Information and Privacy Commissionôs Guideline 
1 and the public interest test conducted in relation to that Guideline. An extract from the relevant 
page of Councilôs website is below: 
 

 
 
 
 
The Disclosure of Interest Returns for RLPP members have also been provided to the General 
Manager in accordance with Randwick Councilôs Code of Conduct and were tabled at the Ordinary 
Council meeting on 28 October 2025, and form part of Councilôs register of returns. 
 
As such, it is considered that the Disclosure of Interest Returns have been provided in accordance 
with the Local Planning Panel and Randwick Council requirements. 
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Strategic alignment 
 
The relationship with our 2025-29 Delivery Program is as follows:  
 

Delivering services and regulatory functions: 

Strategy Housing 

Outcome A city with sustainable housing growth 

Objective Provide 4,300 new dwellings in 2021ï2026, with 40% located in and around 
town centres. 

Delivery program 
commitment 

Ensure high level and continuous improvement of development assessment 
services to our community. 

Service area Customer Service & Governance Management Service 

Function Governance Management 

Delivery program 
commitment 

Manage Council's governance framework and controls to ensure 
accountability, transparency, integrity, equity and ethical Council decision 
making. 

 

 

Policy and legislative requirements 
 

¶ Environmental Planning & Assessment Act 1979 

¶ Local Government Act 1993 

¶ Local Government (General) Regulation 2021 

¶ Government Information (Public Access) Act 2009 

¶ Local Planning Panels Code of Conduct, dated August 2020 

¶ Code of Conduct for Council committee members, delegates of Council and Council 
advisers 

¶ Randwick City Council Disclosure Returns Policy and Procedure. 
 

Conclusion 
 
It is necessary for the Disclosure of Interests Returns (for the period 1 July 2024 to 30 June 2025) 
to be tabled at the Randwick Local Planning Panel Meeting to adhere to the LPP Code of Conduct 
and ensure legislative compliance. 
 

 

 
Responsible officer: Angela Manahan, Executive Planner       
 
File Reference: F2018/00147 
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Executive Summary 
 
Proposal: Section 4.55(2) Modifications for the amendment of building height, floor 

levels, balcony and building envelope changes, internal design 
refinements, amendments to the basement layout to provide two (2) 
additional car spaces by way of car stackers.  

 Original consent: Demolition of an existing residential flat building and 
construction of a 3-storey residential flat building with basement level and 
mezzanine basement level, five (5) residential apartments, eight (8) car 
spaces, communal open space at ground level, ancillary and landscaping 
works. 

Ward: North Ward 

Applicant: Mr J F Morgan 

Owner: The Owners - Strata Plan No. 12110 

Cost of works: $10,671,100.00 

Reason for referral: Modification application made under section 4.55(2) of the Environmental 
Planning and Assessment Act 1979 further contravenes the development 
standards for floor space ratio and building height than the development 
application previously determined by the Randwick Local Planning Panel. 

 

 

Recommendation 

That the RLPP, as the consent authority, approve the application made under Section 4.55 of the 
Environmental Planning and Assessment Act 1979, as amended, to modify Development 
Application No. DA/840/2024 for the amendment of building height, floor levels, balcony and 
building envelope changes, internal design refinements, amendments to the basement layout to 
provide two (2) additional car spaces by way of car stackers, at No. 357 Clovelly Road, Clovelly 
NSW 2031, in the following manner: 
 

A. Amend Condition 1 to read:  
 
1.    Approved plans and documentation 
Development must be implemented substantially in accordance with the plans and 
supporting documentation listed below and endorsed with Councilôs approved stamp, 
except where amended by Council in red and/or by other conditions of this consent: 
 

Plan Drawn by Dated 
Received 
by Council 

DA010, Rev. B ï Site Plan Smart Design Studio 06/12/2024 15/01/2025 

DA020, Rev. A ï Demolition 
Plan 

Smart Design Studio 14/06/2024 15/01/2025 

DA099, Rev. B ï B01 + BMZ 
Plan 

Smart Design Studio 06/12/2024 15/01/2025 

DA100, Rev. B ï L00 Plan Smart Design Studio 06/12/2024 15/01/2025 

DA101, Rev. B ï L01 Plan Smart Design Studio 06/12/2024 15/01/2025 

DA102, Rev. B ï L02 Plan Smart Design Studio 06/12/2024 15/01/2025 

DA103, Rev. B ï RF Plan Smart Design Studio 06/12/2024 15/01/2025 

DA400, Rev. B ï Elevations Smart Design Studio 06/12/2024 15/01/2025 

DA450, Rev. B ï Sections Smart Design Studio 06/12/2024 15/01/2025 

Development Application Report No. D65/25 
 
Subject: 357 Clovelly Road, Clovelly (DA/840/2024/A) 
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DA780, Rev. A ï Schedule 
of Materials  

Smart Design Studio 14/06/2024 15/01/2025 

 

BASIX Certificate No. Dated Received by Council 

1743156M_03 13/01/2025 15/01/2025 

 
In the event of any inconsistency between the approved plans and supplementary 
documentation, the approved drawings will prevail. 
 
EXCEPT where amended by: 

¶ Council in red on the approved plans; and/or 

¶ Other conditions of this consent; and/or 

¶ the following Section 4.55 plans and supporting documents only in so far as 
they relate to the modifications highlighted on the Section 4.55 plans and 
detailed in the Section 4.55 application: 

 

Plan Drawn by Dated Received 

by Council 

DA010, Rev. C ï Site Plan Smart Design Studio 16/07/2025 21/10/2025 

DA099, Rev. C ï B01 + 

BMZ Plan 

Smart Design Studio 16/07/2025 21/10/2025 

DA100, Rev. D ï L00 Plan Smart Design Studio 21/10/2025 21/10/2025 

DA101, Rev. D ï L01 Plan Smart Design Studio 21/10/2025 21/10/2025 

DA102, Rev. D ï L02 Plan Smart Design Studio 21/10/2025 21/10/2025 

DA103, Rev. D ï RF Plan Smart Design Studio 21/10/2025 21/10/2025 

DA400, Rev. C ï Elevations Smart Design Studio 16/07/2025 21/10/2025 

DA450, Rev. C ï Sections Smart Design Studio 16/07/2025 21/10/2025 

DA451, Rev. A ï 357 

Clovelly Rd & 2 Keith St 

Section 

Smart Design Studio 16/07/2025 21/10/2025 

 

BASIX Certificate No. Dated Received by Council 

1743156M_04 24/07/2025 07/08/2025 

 

B. Amend Conditions 26(b), 27(d) & 28(b) to read: 
 

26.   Street Tree Protection 
(b) All Construction Certificate plans must show that the existing vehicle crossing in Keith 
Street, towards the northern site boundary, will be removed/demolished and this area 
then returned to a grassed verge and footpath, with the new vehicle crossing and 
basement ramp in Clovelly Road to be provided along the western site boundary, 
consistent with what is shown on the AMENDED Architectural Plans by Smart Design 
Studio, rev C dated 16/07/2025 & rev D dated 21/10/2025, with the offset in millimetres 
between the new crossing and T13 to now be included. 
 

27.   Tree Protection Measures 
 
(d) All Construction Certificate plans must show that the footprint of the Basement (dwg 
B01 + BMZ Plan) and Ground Floor Levels (dwg L00), will remain consistent with those 
by Smart Design Studio, rev D dated 21/10/2025, with the western side setback for the 
extent of its TPZ to be retained as undisturbed deep soil, at existing grades, for the 
purpose of landscaping only. 
 
28.   Amended Landscape Plan  
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(b) Be revised where necessary to now be consistent with all elements of the AMENDED 
Architectural Plans by Smart Design Studio, rev C dated 16/07/2025 & rev D dated 
21/10/2025. 
 

C. Delete Conditions 2(b) and (c). 

D. Insert the following new Conditions: 
 
85A. Car Stackers 
 
The mechanical car-stackers shall be fully installed and operational in accordance with 
the manufacturerôs specifications and relevant Australian Standards prior to the 
occupation of the development. 
 
Condition Reason ï To ensure the car-stackers are correctly installed and maintained. 
 
96A. Car Stackers 
 
The mechanical car-stackers shall operate and be maintained (in accordance with the 
manufacturerôs specificationôs) for the life of the development and must not be removed 
without the explicit consent of the Council via a Section 4.55 application.  
 
Condition Reason ï To ensure the car-stackers are operated & and maintained for the 
life of the development. 
 
96B. Level 2 Northern Terrace Planter 
 
The raised planter within the north-western corner of the Level 2 northern terrace shall 
not be removed and is to be maintained as approved (in terms of footprint and height) in 
perpetuity for the life of the development.  
 
Condition Reason ï To ensure the planter is not removed & and maintained for the life 
of the development to protect against privacy impacts. 

 
 

Attachment/s: 
 
Nil  
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N.b. a total of one (1) submission was received from 2A Keith Street. 
 

 

 
 
 

Subject Site 

 
 
 

Submissions received 
 
 
 
ý 

North 
 

Locality Plan 

 
1.  Reason for Referral  
 
This modification application is referred to the Randwick Local Planning Panel (RLPP) as it is made 
under section 4.55(2) of the Environmental Planning and Assessment Act 1979 where the proposed 
modification seeks to further contravene the development standards for floor space ratio and 
building height to the development application to which the consent relates was determined by the 
RLPP. 
 
The original development application was referred to the RLPP as the development contravened 
the development standard for floor space ratio and building height by more than 10%, and the 
development was subject to SEPP 65 as the building was 3 or more storeys and contained at least 
4 dwellings. 
 
The modification application seeks consent for amendment of building height, floor levels, balcony 
and building envelope changes, internal design refinements, amendments to the basement layout 
to provide two (2) additional car spaces by way of car stackers of the approved Development 
Application No. DA/840/2024.  
 
On 7 November 2024, an amended set of architectural plans were received that included minor 
changes to the private open space configuration and adjoining dwelling external walls.  
 
The key issues associated with the proposal relate to the existing use rights and additional building 
height/FSR, setbacks, private open space, and the Sydney Red Gum óT4ô.  
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The proposal is recommended for approval, subject to condition amendments including that the car 
stackers and Level 2 northern terrace planter shall not be removed and are to be maintained in 
perpetuity for the life of the development. 
 

2.  Site Description and Locality 
 
The subject site is known as 357 Clovelly Road, Clovelly and is legally described as Lot 6 in DP 
589397 (being Lots 1-4 in SP 12110). The site has an area of 626.2m2 and is generally square in 
shape, with a splayed corner to Keith Street and Clovelly Road. The site has a 23.14m frontage to 
Keith Street (to the east) and a 23.21m frontage to Clovelly Road (to the south). The site falls by 
approximately 1.7m from the south to the north. 
 
As shown in Figures 1-3, the site is currently occupied by a two (2) storey residential flat building 
comprising four (4) units. The surrounding locality comprises a mix of residential development, 
ranging from single storey dwellings to four (4) storey residential flat buildings. 
 
Directly to the north of the site, at No. 2-2A Keith Street, is a pair of single storey semi-detached 
dwellings (refer Figure 4). Directly to the west of the site, at No. 59 Burnie Street, is a part three (3) 
and part four (4) storey residential flat building (refer Figure 5). Development to the south of the site, 
on the opposite side of Clovelly Road, is zoned R3 and comprises three (3) and four (4) storey 
residential flat buildings (refer Figure 6). Development to the east of the site, on the opposite side 
of Keith Street, comprises single storey dwellings and semi-detached dwellings (refer Figure 7). 
 

 
Figure 1: Subject site, viewed to north from Clovelly Rd (Source: Council officer) 

 

 
 

Figure 2: Subject site, viewed to north-west from Clovelly Rd (Source: Council officer) 
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Figure 3: Subject site, viewed to south-west from Keith St (Source: Council officer) 
 

 
 

Figure 4: Semi-detached dwellings to north of site, at 2-2A Keith St (Source: Council officer) 
 

 
 

Figure 5: RFB to west of site, at 59 Burnie St (Source: Council officer) 
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Figure 6: RFB to south of site, at 306-312 Clovelly Rd (Source: Council officer) 
 

 
 

Figure 7: Semi-detached dwellings to east of site, at 359-361 Clovelly Rd (Source: Council officer) 
 

 
 

Figure 8: West oblique view of the local neighbourhood (September 2025) - (Source: Nearmap) 
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3.  Details of Current Approval 
 
On 16 September 2024, the original development application was lodged with Council. 
 
The proposed development was for the demolition of an existing residential flat building and 
construction of a three (3) storey residential flat building with basement level and mezzanine 
basement level, five (5) residential apartments, eight (8) car spaces, and communal open space. 
 
In response to Councilôs Request for Information dated 05 November 2024 and 02 January 2025, 
the Applicant submitted amended plans on 19 December 2024 and 15 January 2025, respectively. 
These plans address the following matters and form the basis of this report: 
 

¶ Ceiling height compliance; 

¶ Design excellence comments; and 

¶ Increased basement setbacks and deep soil area. 
 
On 13 February 2025, the RLPP granted development consent to the amended development 
application. At the meeting, the RLPP resolved the following: 
 
ñA. That the RLPP is satisfied that the applicants written requests to vary the development 

standards relating to building height and floor space ratio in clauses 4.3 and 4.4 of Randwick 
Local Environmental Plan 2012 have demonstrated that; 

i. Compliance with the relevant development standard is unnecessary and unreasonable 
in the circumstances of the case; and 

ii. There are sufficient environmental planning grounds to justify the contravention of the 
relevant development standards. 

 
B. That the RLPP grant consent under Sections 4.16 and 4.17 of the Environmental Planning 

and Assessment Act 1979, as amended, to Development Application No. DA/840/2024 for 
demolition of an existing residential flat building and construction of a 3-storey residential flat 
building with basement level and mezzanine basement level, five (5) residential apartments, 
eight (8) car spaces, communal open space at ground level, ancillary and landscaping works, 
at No. 357 Clovelly Road, Clovelly, subject to the development consent conditions attached 
to the assessment report.ò 

The RLPP provided reasons for the above resolutions, which were as follows: 
 
ñThe Panel has visited the site, considered the written submissions and reviewed the assessment 
report prepared by Council officers that addresses the relevant matters detailed in Section 4.15 of 
the Environmental Planning and Assessment Act 1979, as amended. 
 
The Panel supports the application for the following reasons: 

¶ The proposal is consistent with the relevant objectives contained within the RLEP 2012 and 
the relevant requirements of the RDCP 2013. 

¶ The proposal benefits from existing use rights and is consistent with the specific objectives 
of the R2 zone in that the proposed built form will provide for the continued use of the site 
for residential purposes and will not result in any unreasonable amenity impacts upon 
adjoining properties 

¶ The scale and design of the proposal is considered to be suitable for the location and is 
compatible with the desired future character of the locality. 

¶ The development enhances the visual quality of the public domain and streetscape.ò 
 
Specifically, the approved development comprised of the following: 

¶ Basement 01 ï four (4) bicycle racks, eight (8) car parking spaces (accessed via car lift), 
bin storage room, and services. 

¶ Basement 02 (mezzanine) ï five (5) residential storage cages, and services. 

¶ Ground floor ï communal open space area, 1 x one (1) bedroom unit, and 1 x two (2) 
bedroom unit.  

¶ First floor ï 2 x three (3) bedroom units. 

¶ Second floor ï 1 x three (3) bedroom unit, including 2 x terraces. 
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4.  Proposal 
 
Modification Application No. DA/840/2024/A was submitted under the provisions of section 4.55(2) 
of the Environmental Planning & Assessment Act 1979 and seeks amendment of building height, 
floor levels, balcony and building envelope changes, internal design refinements, and amendments 
to the basement layout to provide two (2) additional car spaces by way of car stackers. 
 
The modification application also seeks to delete Conditions 2(b) and (c), of which have been 
reproduced below with an assessment addressing their deletion: 
 
Condition No. 2(b) and (c) 
2. The approved plans and documents must be amended in accordance with the 

following requirements: 
 

(b) Privacy screens shall be provided to the western edge and a 3m long portion 
of the northern edge (as measured from the north-west corner of the balcony) 
of the northern balcony at Level 2. 

 
(c)  Privacy screen/s must be constructed with either: 

Á Translucent or obscured glazing (The use of film applied to the clear 
glass pane is unacceptable). 

Á Fixed lattice/slats with individual openings not more than 30mm wide. 
Á Fixed vertical or horizontal louvers with the individual blades angled 

and spaced appropriately to prevent overlooking into the private open 
space or windows of the adjacent dwellings. 

 
Applicant comments: 
ñIt is proposed to remove delete Conditions 2b) and 2c) from the development consent, on the basis 
that the intent of these conditions, which is to mitigate overlooking, has been achieved by the plans 
submitted with this application. 
 
While Conditions 2b) and 2c) require the introduction of privacy screens to the northern balcony at 
Level 2, it is noted that this would create a greater sense of enclosure to the balcony, as well as 
greater visual bulk to the neighbours. As such, the proposed plans seek an alternative privacy 
treatment which achieves the same outcome. Instead of privacy screens, the plans detail a non-
trafficable fixed, raised planter box on the north-western corner of the balcony. The planter has a 
length of 2.6m to 3.65m (see Figure 2). 
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As shown in the section through the balcony in Figure 3 and submitted with the architectural 
drawings, the fixed planter box structure itself (not the planting within it) effectively obstructs 
sightlines from the balcony to neighbouring properties. Lines of sight to properties to the north are 
in excess of 18m away, and therefore, do not give rise to privacy concerns. 
 
On this basis, the proposed modification is considered a better planning outcome than providing 
screens. By providing a non-trafficable zone with planter at the north-western corner of the Level 2 
balcony in lieu of privacy screens, a lesser sense of enclosure to the private open space on Level 
2 of the development is achieved, simultaneously mitigating overlooking impacts to neighbours.ò 
 

 
  
Council comments: 
Firstly, Council notes that the imposition of Conditions 2(b) and (c) were recommended to be 
imposed by Council as a consideration in the previous assesmsent report, of which has been 
reproduced below: 
 

ñAt second floor level, the proposed northern balcony (RL27.81 floor level) is suitably 
located above the ridge height of the dwelling at No. 2 Keith St (RL26.52 roof ridge). To 
prevent overlooking to the adjacent window openings at No. 59 Burnie Street and to the 
rear POS area at No. 2 Keith Street, a condition is included to ensure that privacy screens 
are provided to the western edge and a portion of the northern edge of the balcony (refer 
Figure 21). The proposed southern balcony is oriented towards the east (i.e. Keith St), away 
from neighbouring properties. 
 

 
Figure 21: Markup of proposed Level 2 plan, with conditioned privacy screen shown in red (Source: 

Smart Design Studio with Council officer markup)ò 
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Council is satisfied that the proposed changes to northern Level 2 terrace demonstrate that the 
privacy of the POS of Noôs 2 & 2A Keith Street will be adequately maintained. The introduction of 
the fixed planter will limit the use of this portion of the balcony. The applicantôs analysis shows that 
site lines will result in overlooking these POS area, in part as the terrace is elevated far above the 
FFL of these areas. It is also noted that the privacy is maintained by the physical separation forced 
by the planter, not in the maintenance of planting, of which Council does not support planting solely 
for maintaining privacy. 
 
It is also noted that the main usable area of the northern terrace is orientated to the eastern side of 
the terrace. This portion of the terrace use will not adversely impact the privacy of Noôs 2 & 2A Keith 
Street (as per the preivous development application and consent).  
 
That being said, in order to address concerns from the submission from No. 2A Keith Street 
regarding this matter, it is recommended that the following condition be added to operational 
requirements of the development consent, to ensure that the raised planter cannot be removed: 
 

¶ The raised planter within the north-western corner of the Level 2 northern terrace shall not 
be removed and is to be maintained as approved (in terms of footprint and height) in 
perpetuity for the life of the development.  

 
This will ensure that the privacy of the neighbours is maintained in pertetuity for the life of the 
development. 
 
As such, subject to the imposition of the above condition, Council is satisifed that the privacy of Noôs 
2 & 2A Keith Street have ben adequately maintained and recommends the deletion of Condition 
2(b) and (c). 
 
Request for Information 
 
On 2 October 2025, pursuant to section 104 of the Environmental Planning and Assessment 
Regulation 2021, Council issued a formal additional information request to the applicant outlining 
issues regarding confirmation of the height of building and GFA calculation, as well as the size of 
privacy open space, and the óT4ô Sydney Red Gum. 
 
On 21 October 2025, the applicant submitted an amended modification application scheme, 
addressing the issues raised by Council, of which form part of the consideration of this modification 
application.  
 
Amended Proposal 
 
The amended modification application and final set of architectural plans includes the following 
components: 
 

Basement Floor Level 

¶ Increased in basement excavation depth by 0.2m, with the FFL lowered from RL16.33 
(approved) to RL16.13 (proposed); 

¶ Provision of two car stackers to two approved parking spaces, resulting in two addition car 
parking spaces; 

¶ Minor internal reconfiguration of layout including relocated bin room, bicycle racks and stairs 
to mezzanine level; and 

¶ Reconfiguration of outer walls at the south-east corner, resulting in a lesser incursion into 
the TPZ of T4/B. The approved incursion was 10.7%, whereas this modification reduces 
the incursion to 9.4%. 

 
Basement Mezzanine Level 

¶ Basement Mezzanine Level raised by 0.15m, with the FFL increased from RL18.73 
(approved) to RL18.88 (proposed); 

¶ Minor reconfiguration to location of storage cages and services; 

¶ Relocated void above Basement Level 1 to be above the proposed car stackers; and 

¶ Removed brick screening on the eastern elevation. 
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Ground Floor 

¶ Communal POS FFL increased by 0.02-0.06m, from RL20.79-RL21.81 (approved) to 
RL20.85ï RL21.87 (proposed); 

¶ Internal FFL increased by 0.04-0.06m, from RL21.33ïRL21.83 (approved) to RL21.39ï
RL21.87 (proposed); 

¶ Minor modifications to internal layout and furniture placement; and 

¶ Increase size of southern terrace by 110mm towards the Keith Street frontage and minor 
modifications to balcony balustrading, staircase to raised terraces and internal fencing lines. 
 
Level 1 

¶ Internal FFL increased by 0.04-0.06m, from RL24.49-RL24.99 (approved) to RL24.55ïRL 
25.03 (proposed); 

¶ Minor modifications to internal layout and furniture placement; and 

¶ Increase size of southern terrace by 110mm towards the Keith Street frontage and minor 
modifications to balcony balustrading. 

 

Level 2 

¶ Varied changes to internal FFL from -0.1m to +0.1m, from RL 27.810 - RL 28.090 
(approved) to RL 27.710 ï RL 28.190 (proposed); 

¶ Lowered balcony FFL by 0.2m, from RL 27.810 (approved) to RL 27.610 (proposed). 

¶ Minor modifications to internal layout and furniture placement; and 

¶ Increase size of southern terrace by 110mm towards the Keith Street frontage and minor 
modifications to balcony balustrading. 

 

Roof 

¶ Increased parapet height by 0.15m-0.23m;  

¶ Increased lift overrun height by 0.1m, maximum proposed height now at RL 32.09; and 

¶ Increased PV system capacity. 
 
Council notes that no changes are proposed to the external colours, materials and finishes as part 
of this modification application. 
 
See Table 1 below outlining the differences in key development metrics between the approved 
development application and proposed modification application: 

 

Measure  Approved 
(DA/840/2024) 

Proposed 
(DA/840/2024/A) 

Modification 

No. of Levels 3 storeys plus basement 
and basement 
mezzanine 

3 storeys plus basement 
and basement mezzanine 

No change 

No. of 
Apartments  

5 units 5 units No change 

Building 
Height 

11.39m 11.514m +0.124m or 1.1% 
increase above the 
approved. 

FSR 1.03:1 (GFA of 644m2) 1.05:1 (GFA of 660m2) +0.02:1 

Car Parking 8 car spaces (including 2 
visitor) 

10 car spaces (including 2 
visitor) 

+2 spaces 

Setbacks Clovelly Road: generally 
consistent with the 
alignment of 
neighbouring properties 
Keith Street: varied, 
minimum of 1m 
Northern boundary: 4m 
Western boundary: 
mostly 4m, except a small 
protrusion 

All retained as approved 
except for southern 
terraces to Keith Street 

No change except 
for southern terrace 
being 110mm closer 
to the Keith Street 
eastern boundary  
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Landscaping 45.8% 46.5% 
 
 

+4.6m2 ï changes to 
ground floor unit 
terrace staircase 
configuration. 

Deep Soil 
Landscaping 

19.2% 19% -3.5m2 

 
Table 1: Difference in key development metrics between the approved development application and 

proposed modification application (Source: Randwick City Council) 
 

Excerpts of the approved and modification development have been reproduced below: 
 

    
Figures 9 & 10: Approved and proposed basement floor levelï 357 Clovelly Road, Clovelly (Source: Smart 

Design Studio) 
 

    
   

Figures 11 & 12: Approved and proposed basement mezzanine levelï 357 Clovelly Road, Clovelly (Source: 
Smart Design Studio) 
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Figures 13 & 14: Approved and proposed ground floor plan ï 357 Clovelly Road, Clovelly (Source: Smart 

Design Studio) 
 
    

    
 
 

Figures 15 & 16: Approved and proposed first floor plan ï 357 Clovelly Road, Clovelly (Source: Smart 
Design Studio) 

     

    
 

Figures 17 & 18: Approved and proposed second floor plan ï 357 Clovelly Road, Clovelly (Source: Smart 
Design Studio) 

   

 
 

Figures 19 & 20: Approved and proposed southern elevation ï 357 Clovelly Road, Clovelly (Source: Smart 
Design Studio) 
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Figures 21 & 22: Approved and proposed eastern elevation ï 357 Clovelly Road, Clovelly (Source: Smart 

Design Studio) 

 

    
 

Figures 23 & 24: Approved and proposed section ï 357 Clovelly Road, Clovelly (Source: Smart Design 
Studio) 

 

5.  Section 4.55 Assessment  
 
Section 4.55(2) of the Environmental Planning and Assessment Act 1979 states that a consent 
authority may, on application being made by the applicant or any other person entitled to act on a 
consent granted by the consent authority and subject to and in accordance with the regulations, 
modify the consent if- 
 
(a)  it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if at 
all), and 

 
Comment: The proposed development as modified would be substantially the same development 
for as that for which consent was originally granted. 

 
(b)  it has consulted with the relevant Minister, public authority or approval body (within 

the meaning of Division 4.8) in respect of a condition imposed as a requirement of a 
concurrence to the consent or in accordance with the general terms of an approval 
proposed to be granted by the approval body and that Minister, authority or body has 
not, within 21 days after being consulted, objected to the modification of that 
consent, and 
 

Comment: The proposed modification has not triggered the requirement for consultation with the 
relevant Minister, public authority or approval body (within the meaning of Division 4.8) in respect 
of a condition imposed as a requirement of a concurrence to the consent.  
 
(c)  it has notified the application in accordance with- 

(i)  the regulations, if the regulations so require, or 
(ii)  a development control plan, if the consent authority is a council that has made a 
development control plan that requires the notification or advertising of applications 
for modification of a development consent, and 

 
Comment: In accordance with the provisions of Councilôs Community Engagement Strategy, the 
application was placed on neighbour notification for a period of fourteen (14) days between 
14/08/2025 to 28/08/2025 where adjoining property owners were notified in writing of the proposal 
and invited to comment.  

 
(d)  it has considered any submissions made concerning the proposed modification 

within the period prescribed by the regulations or provided by the development 
control plan, as the case may be. 
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Comment: One (1) submission was received against the proposed development, which has been 
paraphrased and summarised below: 

¶ 2A Keith Street 

Issue Comment 

Privacy 
The planter is not acceptable to replace 
privacy screen as plants die and the planter 
can be converted into a usable area.  
 

 
See detailed assessment above, which 
considers that the privacy of Noôs 2 & 2A Keith 
Street will be adequately maintained, subject 
to the imposition of the recommended 
condition that the planter is to be maintained in 
perpetuity for the life of the development.  
 

Deep soil zones 
I raise concerns to Council engineers whether 
the reduction of 3.5sqm of deep soil will result 
in overflow issues to the Keith Street footpath, 
which is subject to an overflow escape route 
for an overflow system. The removal of this 
deep soil area will divert water onto the 
footpath.  
 

 
Councilôs Development Engineer is satisfied 
that the minor reduction of deep soil area 
across the site will not adversely impact upon 
the drainage and overflow patterns of the 
locality.  

 

6.  Section 4.55(3) Assessment 
 
Under the provisions of section 4.55(3) of the Environmental Planning and Assessment Act 1979, 
the consent authority must take into consideration such of the matters referred to in section 4.15(1) 
(as relevant) as well as take into consideration the reasons given by the consent authority for the 
grant of the consent that is sought to be modified. 
 
Council is satisfied that the proposed modification adequately addressed the relevant sections of 
4.15(1) of the Act, as detailed below. Furthermore, Council is satisfied that the proposed 
modification adequately takes into the reasons given by the consent authority for the grant of the 
consent that is sought to be modified.  
 
Section 4.15 Assessment 
 
An assessment of the application with regard to the matters for consideration under Section 4.15 of 
the Environmental Planning and Assessment Act 1979 is provided as follows 
 

Section 4.15 óMatters for 
Considerationô 

Comments 

Section 4.15 (1)(a)(i) ï 
Provisions of any 
environmental planning 
instrument 

Randwick LEP 2012 
 
Overall, Council is satisfied that the proposed modification achieves 
the objectives of the R2 Zone in that the development will provide 
housing needs of the community whilst enhancing the aesthetic 
character and protecting the amenity of the local residents. The 
proposed modifications are ancillary to the approved development, 
which will remain substantially the same.  
 
The development relies upon existing use rights, which were 
established under the previous development application. See Key 
Issues for a detailed assessment of the planning principles related to 
óexisting use rightsô. 
 
Clause 4.3 óBuilding Heightô 
The proposed development seeks to increase to the approved 
building height to 11.514m, further exceeding the 9.5m building 
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Section 4.15 óMatters for 
Considerationô 

Comments 

height development standard. See Key Issues for a detailed 
assessment.  
 
Clause 4.4 óFloor Space Ratioô 
The proposed development seeks to increase to the approved floor 
space ratio to 1.05:1, further exceeding the 0.5:1 FSR development 
standard. See Key Issues for a detailed assessment.  
 
Clause 6.2 óEarthworksô 
Council is satisfied that the additional earthworks will not have a 
detrimental impact on environmental functions and processes, 
neighbouring uses, cultural or heritage items or features of the 
surrounding land. 
 
The submitted Geotechnical Report outlines that the additional 
excavation associated with the car stackers and basement 
reconfiguration are acceptable, subject to recommended conditions. 
It is recommended that the geotechnical condition in the consent be 
amended to specifically include the provisions and recommendations 
in the submitted report to be included in the CC.  
 
SEPP (Housing) 2021 
 
Chapter 4 óDesign of Residential Apartment Developmentsô 
Whilst Council is satisfied that the modification application did not 
require referral to the Randwick Design Excellence Advisory Panel, 
the Chapter is still applicable to the subject application.  
 
Pursuant to clause 147 of the SEPP, Council is satisfied with the 
quality of the design of the development in accordance with the 9 
design principles, noting the development is substantially the same 
as the approved development application and the proposed changes 
are satisfactory in terms of context and neighbourhood character, 
built form and scale, density, sustainability, landscape, amenity, 
safety, housing diversity and social interaction, and aesthetics 
(subject to the recommended conditions of consent).  
 
See Appendix 2 for a detailed assessment of the proposed 
modification against the Apartment Design Guide. 
 
SEPP (Sustainable Building) 2022 
 
Clause 55A of the EP&A Regulation requires that a new BASIX 
certificate be lodged for amended plans or where a section 4.55 
modification makes a material change to the BASIX commitments as 
originally approved. 
 
The applicant has submitted a new BASIX certificate. The plans have 
been checked with regard to this new certificate, and they are 
consistent with the requirements indicated for DA stage. Standard 
conditions of consent requiring the continued compliance of the 
development with the SEPP were included in the original 
determination. 
 

Section 4.15(1)(a)(ii) ï 
Provisions of any draft 
environmental planning 
instrument 

Nil. 
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Section 4.15 óMatters for 
Considerationô 

Comments 

Section 4.15(1)(a)(iii) ï 
Provisions of any 
development control plan 

The proposal generally satisfies the objectives and controls of the 
Randwick Comprehensive DCP 2013. See Key Issues and Appendix 
3.  

Section 4.15(1)(a)(iiia) ï 
Provisions of any Planning 
Agreement or draft 
Planning Agreement 

Not applicable. 

Section 4.15(1)(a)(iv) ï 
Provisions of the 
regulations 

The relevant clauses of the Regulations have been satisfied. 

Section 4.15(1)(b) ï The 
likely impacts of the 
development, including 
environmental impacts on 
the natural and built 
environment and social 
and economic impacts in 
the locality 

The environmental impacts of the proposed development on the 
natural and built environment have been addressed in this report.  
 
The proposed development is consistent with the dominant 
residential character in the locality.  
 
The proposal will not result in detrimental social or economic impacts 
on the locality. 

Section 4.15(1)(c) ï The 
suitability of the site for the 
development 

The site is located in close proximity to local services and public 
transport. The site has sufficient area to accommodate the proposed 
land use and associated structures. Therefore, the site is considered 
suitable for the proposed development. 

Section 4.15(1)(d) ï Any 
submissions made in 
accordance with the 
EP&A Act or EP&A 
Regulation 
 

 
The issues raised in the submissions have been addressed in this 
report.  

Section 4.15(1)(e) ï The 
public interest 

The proposal promotes the objectives of the zone and will not result 
in any significant adverse environmental, social, or economic impacts 
on the locality. Accordingly, the proposal is considered to be in the 
public interest. 

 

7.  Key Issues 
 
7.1.    Existing Use Rights  
 
As per the development application, the site is zoned R2 Low Density Residential under RLEP 2012 
and the use of the site as a residential flat building (RFB) is not permissible within this zone. The 
development consent was granted to demolish and rebuild the existing RFB at the site, relying upon 
existing use rights regulated under Division 4.11 of the Environmental Planning and Assessment 
(EP&A) Act 1979. In accordance with the previous development consent, Council was satisfied that 
existing use rights have been maintained, as per legal advice on the presumption of regularityô that 
applies in this instance. 
 
In accordance with section 4.66 and 4.67 of the EP&A Act 1979, an assessment of the development, 
in accordance with section 4.15 of the EP&A Act 1979, should be undertaken. The Land and 
Environment Court has established planning principles in Fodor Investments v Hornsby Shire 
Council [2005] NSWLEC 71 which set out criteria for the assessment of proposals on land with 
existing use rights. Assessment of the subject application against the planning principles is provided 
below: 
 
Principle 1 ï How do the bulk and scale (as expressed by height, floor space ratio and 
setbacks) of the proposal relate to what is permissible on surrounding sites?  
 
The RLPP was satisfied that the bulk and scale of the approved development application was not 
considered to be incompatible with the existing streetscape or the character of the locality within the 
immediate vicinity. 
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The followings components of bulk and scale related to the amended modification application have 
been outlined as follows: 
 

Measure  Approved 
(DA/840/2024) 

Proposed 
(DA/840/2024/A) 

Modification 

Building 
Height 

11.39m 11.514m +0.124m or 1.1% 
increase above the 
approved 

External 
Wall Height  

10.75m (to east 
elevation) 

10.75m (to east elevation) +0.22m or 1.9% 
increase above the 
approved 

FSR 1.03:1 (GFA of 644m2) 1.05:1 (GFA of 660m2) +0.02:1 

Setbacks Clovelly Road: generally 
consistent with the 
alignment of 
neighbouring properties 
Keith Street: varied, 
minimum of 1m 
Northern boundary: 4m 
Western boundary: 
mostly 4m, except a 
small protrusion 

All retained as approved 
except for southern 
terraces to Keith Street 

No change except for 
southern terrace being 
110mm closer to Keith 
Street boundary  

Landscaped 
Area 

45.8% 46.5% 
 
 

+4.6m2 ï changes to 
ground floor unit terrace 
staircase configuration 

Deep Soil 
Landscaping 

19.2% 19% -3.5m2 

 
Table 2: Difference in bulk and scale component between the approved development application and 

proposed modification application (Source: Randwick City Council) 

 
Building Height and External Wall Height 
 
The proposed maximum building height will increase from 11.39m to 11.514m, which is an increase 
by 124mm or a 1.1% increase above the approved building height. The proposed external wall 
height will increase from a maximum of 10.75m to 10.97m to the eastern wall, which is an increase 
by 220mm or a 2% increase above the approved external wall height.  
 
The increase is as follows: 

¶ The skylight sits at a height of RL32.014 or 11.514m above the existing ground level 
immediately below this point. This is an increase of 124mm above the approved 
development application. 

¶ The lift overrun sits at RL32.094 or 10.285m above the existing ground level immediately 
below this point. This is an increase of 104mm above the approved development 
application. 

¶ The northern portion of the building ridge sits at a height of RL31.13. This is an increase of 
230mm from the approved development application. 

¶ The southern portion of the building ridge sits at a height of RL31.39. This is an increase of 
220mm from the approved development application. 

 
Council is satisfied that the building height is a minor extension above the approved height, which 
will remain consistent with the streetscape and will not adversely impact upon the amenity of 
adjoining neighbours in terms of the following: 
 

¶ Visual amenity: 
The increase in height will be largely imperceivable to residents and occupants, and will 
therefore not adversely impact upon their visual amenity. The building will maintain a largely 
consistent ridge line with other development within the visual catchment including 304 & 
306-312 Clovelly Rd (to the south) and 59 Burnie St (to the west). 
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¶ Privacy: 
The increase in building height will not adversely impact upon privacy. FFL changes are 
largely between -0.1m to +0.1m to each floor which will not result in adverse amenity 
impacts. See comments regarding the Level 2 northern terrace above.  
 

¶ Solar access: 
Revised solar diagrams provided by the Applicant to Council demonstrate that the minor 
increase in height will not adversely overshadowing adjoining neighbours (mainly No. 59 
Burnie Street), which retain solar access as per the approved development application.  
 

¶ Views: 
Council is satisfied that the additional height will not adversely impact upon the views from 
No. 59 Burnie Street, of which under the previous development application found that the 
proposal only had a minor impact on views obtained from 10/59 Burnie Street. 

 
Floor Space Ratio  
 
The modification application seeks to increase the total GFA from the approved 644m2 to 660m2, 
resulting in an increase in FSR from 1.03:1 to 1.05:1.  
 
See Table 2 below outlining the changes of GFA to each floor level of the development from 
approved development application to the proposed modification application: 
 

Level Approved 
(DA/840/2024) 

Proposed 
(DA/840/2024/A) 

Difference 

Basement Floor 
Level 

7sqm 33sqm +26sqm 

Basement 
Mezzanine Level 

38sqm 34sqm -4sqm 

Ground Floor 184sqm 178sqm -6sqm 

Level 1 250sqm 246sqm -4sqm 

Level 2 165sqm 170sqm +5sqm 

Total 644sqm 660sqm +16sqm 

Total FSR 1.03:1 1.05:1 +0.02:1 

 
Table 2: Difference in floor space between the approved and proposed modified applications (Source: 

Randwick City Council) 

 
N.b. the revised calculation of GFA is consistent with the previous calculation as per the 
development application.  
 
Council is satisfied that the minor increase in GFA and FSR is acceptable as the building maintains 
the approved setbacks and footprint as the approved development application. The main increase 
in GFA is accounted for in the additional x2 parking spaces within the basement level, of which 
Council finds acceptable in this instance as: 
 

¶ The level of additional excavation will not adversely impact the site or adjoining neighbours,  

¶ The additional parking is supported by the parking assessment findings (as per the 
submitted Traffic Report) 

¶ The use of car stackers is supported by Councilôs Development Engineers (subject to 
conditions).  

¶ The additional excavation does not impact upon site considerations such as landscaped 
areas and deep soil. 

 
The minor increase will satisfy the objectives of the floor space ratio development standard in clause 
4.4 of the RLEP 2012, as: 
 

¶ The size and scale of the development is compatible with the locality. 
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¶ The building remains well articulated and respond to environmental and energy needs (as 
per revised BASIX Certificate and approved development application). 

¶ The increase in floor space will not adversely impact upon amenity of adjoining and 
neighbouring land in terms of visual bulk, loss of privacy, overshadowing and views. 

 
Keith Street Setback 
 
The proposed modification application retains all setbacks as approved except for the southern 
terraces of the building to all levels, which reduce the eastern setback to Keith Street from 1.12m 
to 1.01m (at the shortest point).  
 
Figure 25 demonstrates the changes in setback between the approved and proposed terraces. 
 

 
 

Figures 25: Proposed plan of L01.02 with Council mark up in red ï 357 Clovelly Road, Clovelly (Source: 
Smart Design Studio) 

 
The reduction in setback of the terrace represents a further decrease to the 3m control in Part C2, 
Section 3.4.1 of RDCP 2013. 
 
A detailed consideration of this setback was considered in the previous development application 
assessment report, which has been reproduced below: 
 

ñPursuant to Part C2, Section 3.4.1 of RDCP 2013, the front setback on the primary and 
secondary property frontages must be consistent with the prevailing setback line along the 
street. Notwithstanding, the front setback generally must be no less than 3m in all 
circumstances to allow for suitable landscaped areas to building entries.  
 
As shown in Figure 12 below, the proposed front setbacks (to Clovelly Rd and Keith St) are 
generally consistent with the alignment of neighbouring properties (i.e. No. 59 Burnie St 
and No. 2 Keith St) and the minimum 3m requirement. However, a minor portion of the 
building (south-east corner) encroaches within the southern setback area and a minor 
portion of the balconies (and access stairs) encroach within the eastern setback area. 
These areas relate to minor portions of the building which provide articulation to the street 
façades. 
 
Minor numeric non-compliance is acceptable in this instance noting that the non-compliant 

element does not directly result in any adverse impacts (i.e. overshadowing, overlooking, 

or view impacts). Insistence on strict compliance with the 3m setback control would not 

provide an improved outcome and would result in non-compliant bedroom dimensions and 

balcony sizes.    

 



Randwick Local Planning Panel (Electronic) meeting 13 November 2025 

 

Page 82 

 

D
6
5
/2

5
 

Consistent with the objectives of Part C2, Section 3.4 of RDCP 2013, a consistent rhythm 
of street setbacks and front gardens is provided and contributes to the character of the 
locality. 
 

 
 

Figure 12: Markup of proposed ground floor plan (Source: Smart Design Studio with Council officer 
markup)ò 

 
Council is satisfied that this further reduction in setback to 1.01m at the shortest point is acceptable 
for the following reasons: 
 

¶ The minor intrusion is situated within the south-eastern corner of the site on the corner of 
the Clovelly Road and Keith Street. The building maintains a good transition to the frontage 
of the property to the north to Keith Street in that the northern terrace element retains the 
existing setback and is improved with the relocation of the staircase to be along the eastern 
facade of the building. This maintains an appropriate consistency with the streetscape 
setback line.  

¶ The minor intrusion facilitates a greater size terrace that improves the amenity of the future 
occupants of the dwellings (subject to Condition 2(a) being retained, see below). 

¶ The minor intrusion facilitates a reorientation of the staircase that improves separation away 
from the setback area that reduces the visual bulk of the staircase to the street and provide 
greater areas for planting.  

¶ The minor intrusion does not directly result in any adverse impacts (i.e. overshadowing, 
overlooking, or view impacts). 

 
For these reasons, Council is satisfied with this further variation and supportive of this change.  
 
Deep Soil Landscaping 
 
The proposed modification application seeks to decrease the amount of deep soil landscaping by 
3.5m2 from 19.2% to 19%. This minor change is attributed to the required adjustments in the wall 
thickness of the basement.  
 
Overall, Council is satisfied that this decrease is minor and spread across the entirety of the site, 
which continues to allow for sufficient deep soil landscaped areas that allow for the growing of 
substantial vegetation, provide sufficient permeable surface cover, reduce stormwater run-off, and 
improve the amenity of the site through landscaped design.  
 
Principle 2 ï What is the relevance of the building in which the existing use takes place?  
 
The RLPP was satisfied that whilst the existing building is to be demolished, the proposal retains 
the existing use of the site as an RFB and retains the character of the site and its contribution to 
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Clovelly Road as a multi-storey development. No changes impact upon this principle as previously 
supported by the RLPP. 
 
Principle 3 ï What are the impacts on adjoining land?  
 
The RLPP was satisfied that the approved development had been designed to maintain the amenity 
of adjoining development, in terms of solar access and view sharing. As detailed above, the 
modification application and the minor increase in building height will not adversely further impact 
upon the amenity of adjoining buildings in terms of visual amenity, solar access, views and privacy. 
 
Principle 4 ï What is the internal amenity?  
 
The RLPP was satisfied that the approved development provided sufficient amenity to future 
occupants, providing a development that meets current National Construction Code (NCC) and the 
Apartment Design Guide (ADG) building standards, as well as sufficient solar access, cross-
ventilation, communal and private open space, and privacy.   
 
The modification application will retain sufficient amenity to the future building occupants in 
accordance with the approved development application. See Appendix 2 demonstrating sufficient 
amenity achieved to apartments as per the ADG. 
 
7.2.    Private Open Space 
 
The proposed modification seeks amendments to the terraces of the apartments including changes 
to balustrading. 
 
The previous development application assessment report included the following regarding POS to 
the apartments: 
 
ñPursuant to Objective 4E-1 of the ADG, apartments are required to have balconies as follows: 
 

¶ 1 bedroom ï minimum 8m2 area with 2m depth  

¶ 2 bedroom ï minimum 10m2 area with 2m depth  

¶ 3 bedroom ï minimum 12m2 area with 2.4m depth  
 
For apartments at ground level or on a podium or similar structure, a private open space is 
provided instead of a balcony. It must have a minimum area of 15m2 with 3m depth. 
 
All apartments except Unit L01.02 are provided with a compliant area of private open space. 
The 11m2 balcony to Unit L01.02 falls short of the 12m2 requirement. A condition is included to 
amend the glazing line of the living room so that a compliant 12m2 balcony can be provided. 
There is sufficient space available for 1m2 of the living room to be converted to balcony.ò  

 
Condition 2(a) was included in the consent, approved by the RLPP, which is as follows: 
 

2)  The approved plans and documents must be amended in accordance with the 
following requirements: 

 
a)  The glazing line of the living room to Unit L01.02 shall be revised so that the 

balcony has a minimum area of 12m2.  
 
The proposed modification results in compliant POS for all apartments, except for Unit L01.02, 
which has an area of 11.14sqm, which is short of the 12sqm minimum requirement by 0.86sqm.  
See Figure 26 below showing the size of the POS to L01.02. 
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Figures 26: Proposed plan of L01.02 with Council mark up in red ï 357 Clovelly Road, Clovelly (Source: 
Smart Design Studio) 

 
This issue was raised in Councilôs Additional Information Request. The Applicantôs response 
included the following comment: 
 

ñFirst Floor Apartments 
Å Apartment L00.02 (south): The balcony to L00.01 has been amended to achieve an area 
of 12m2, by modifying the structural design and shape of the balustrade and by moving the 
glazing line inwards to maximise the usable area. This is an increase from the 11m2 shown 
in the approved DA and the originally lodged modification application.ò 

 
Council is not satisfied that the proposed development provides an adequately sized POS area to 
L01.02 for the following reasons: 
 

¶ This is a new development (rather than alts and adds), as such, there are no constraints of 
the site or development where compliance cannot be achieved. 

¶ The floor area of the units far exceeds the minimum requirements under the ADG. A 
reduction in floor area of units would not impact upon their amenity.  

¶ The approved 22.8% of COS is under the 25% control and therefore does offset the POS 
deficiency. 

¶ The ADG POS requirements are minimums to support sufficient amenity. Meeting these 
minimum requirements provide a high level of amenity of future occupants. 

 
As such, Council recommends that Condition 2(a) remain as part of the development consent.  
 
It is noted that the Applicant was concerned that an increase in the size of the POS to L01.02 would 
result in the apartment receiving inadequate solar access to the main living room (in accordance 
with the minimum 2-hour requirements under the ADG). 
 
Council is satisfied that to increase the size of the POS to 12sqm, it would only require approximately 
a reduction of 210mm of the living room width to be used for the POS. This would maintain some 
solar penetration in the living room of L01.02, satisfying the 2-hour solar compliance requirement 
needed for this apartment (in accordance with the approved development consent). 
 
See Figure 27 below showing the mark-up of the balcony and sun eye diagram at 11am showing 
that the extension of the POS to 12sqm will not adversely impact upon the solar access to Unit 
L01.02 (as approved).  
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Figures 27: Proposed plan of the terrace to L01.02 with Council mark up in red ï 357 Clovelly Road, 
Clovelly (Source: Smart Design Studio) 

 
7.3.    óT4ô Sydney Red Gum 
 
The proposed modification application seeks changes to the basement floor level including 
reconfiguration of the outer walls at the south-east corner, resulting in a lesser incursion into the 
TPZ of óT4ô, the Sydney Red Gum. The modification application seeks to retain this subject tree. 
 
As part of the Council Assessment Report for the development application, Councilôs Landscape 
Officer provided the following comments regarding óT4ô: 
 

Within development site - Clovelly Road frontage 
The last tree along this frontage is right at the street corner/intersection, being a mature, 
10m tall Angophora costata (Sydney Red Gum, T4), which is a desirable endemic species 
of fair health and condition due to the lean of its trunk to the south and the past pruning of 
several mid-order lateral branches from its northern aspect to provide a clearance away 
from and above the existing two-story dwelling, which has affected its form and balance, 
and while kino was also observed being exuded from past wounds, this is not deemed to 
be a concern for its future status on its own. 
 
It has a presence in the local landscape due to a combination of its size and prominent 
corner position and is regarded as the most significant specimen assessed for this 
application given its benefits to biodiversity, and while the existing brick fence and dwelling 
would have restricted its root growth, this tree would also be relying on these same 
structures for stability, in the same manner that was described earlier for T6. 
 
However, the difference here is that while T6 was recommended for removal due to major 
encroachments, the plans and Arborist Report show T4 as being retained, with notations 
stating that the two Basement Levels have been specially re-designed to its north and west 
to avoid the 2.43m SRZ radius, resulting in a more manageable TPZ incursion of 8.9%. 
 
Despite this, the footprint of all above ground parts of the building (Ground ï Third Floor 
Level) will then extend out past this, and when scaled off the plans, would be offset a 
minimal distance of only 990mm from its trunk, as well as up to a height of almost 10m 
above ground level (RL31.390 ï West Elevation, dwg DA400). 
 
In an attempt to minimise ground disturbance and root damage, a notation on the marked 
up plan at page 7 of the Arborist Report states that the ós/e portion of the building will be 
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cantilevered over its SRZô, and while this is critical in the ability to even attempt retention of 
the tree, no further specific details of how this will be achieved has been provided by either 
the Arborist or shown on the architectural plans. 
 
Given the proximity of these works and an absence of any details which explain how this 
could realistically be delivered on-site, Council remains highly concerned of the impacts 
that would be sustained, as any roots that would have been projected to the west of the 
tree, which are currently in undisturbed deep soil, would need to be completely severed for 
the footprint of the two levels of Basement that are shown as being constructed right up 
onto the front boundary, so a greater encroachment than quoted will be experienced, with 
a higher concentration of roots also likely to be encountered in this area as they would have 
been deflected away from the existing masonry fence and building.  
 
The interference of any piling rig into its crown also requires consideration, along with the 
need for scaffolding extending out past the building elevations during works, and again, will 
be a higher representation than shown on page 7 of the Arborist Report as the Basement 
Levels now extend right up the front boundary, and while the Addendum Arborist letter 
states that small scale machinery can be used, no details of this have been provided, so 
there remains a high degree of uncertainty around these parts of the works.  
  
Most importantly, measurements taken during the site inspection of 09/10/24 
(D05477672) confirmed that this tree is already located within a 2-metre radius of the 
southeast corner of the existing building (eave/wall alignment), with Part B5, Section 
2, Exemptions, point iii) of the Comprehensive DCP 2013 stating that Council consent 
to remove trees is not necessary in the following instance: 
 

ñto any tree growing within two (2) metres of any building comprising a residential 
dwelling (detached, attached or multi-unit housing) or any retail, commercial, 
factory, warehouse or storage building (not being an out building) measured 
horizontally from the closest point of the trunk at one (1) metre from ground level to 
the closest point of the vertical alignment of the building structure which may be the 
eave, guttering or fixed awning of the building.ò 

 
A phone discussion on this topic was then held with the Arborist, who subsequently 
provided an Addendum to their original report, stating their intention was to pursue its 
retention based on the current plans only. 
 
Ultimately though, as T4 is exempt from the DCP, this means it could already be removed 
at any time, without requiring any form of consent, even irrespective of any building 
works/development, so it is not possible for Council to then formally require its retention as 
part of a development consent as this is in direct conflict with our own policy, so consent 
has been reluctantly given for its removal, subject to species which are suitable for the 
space available being provided in its place.  
 
Should the applicant still elect to retain this tree, despite the comments provided above, 
then that is a decision for them, and they will be responsible for any repercussions 
associated with it.ò 

 
On 2 October 2025, Councilôs Additional Information Request included a point seeking confirmation 
from the Applicant regarding their intention regarding óT4ô, as follows:  
 

Please confirm your intent in relation to óT4ô, the Sydney Red Gum Tree. Council has 
granted consent for its removal as part of the development consent (subject to conditions), 
however it appears that you intent to retain the tree within the revise scheme. Please 
confirm. 
 
N.b. should you seek to retain the tree, the developer will be responsible for any 
repercussions that may be caused from retaining the tree. 

 
On 21 October 2025, as part of the applicantôs response to Councilôs Additional Information 
Request, they confirmed the following: 
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ñWe confirm that the applicant intends to retain and protect the tree óT4ô with the revised 
scheme.ò 

 
Based on this, Council does not recommend any changes to Condition 61(e), which consents to the 
removal of óT4ô. Should the applicant find it untenable to retain the tree, consent will still grant them 
the ability to remove it. Should they seek to retain the tree, the applicant has been made aware that 
they bear any responsibility from any repercussions that may be caused from retaining the tree. 
 
The other amendments will not cause any further impacts on landscaping within the development, 
to the street or on adjoining neighbours. 
 
Conditions in the consent regarding amended landscaping plans have been updated to reflect the 
new architectural plans as part of this modification application, to ensure consistency between the 
required landscape plans and amended architectural plans. 
 

8.  Referral Comments 
 
The proposed modification application was referred to Councilôs Development Engineer, who is 
supportive of the proposed changes, subject to relevant imposition of conditions. See Appendix 1 
for detailed comments. 
 

9.  Conclusion 
 

That the modification application for amendments of the building height, floor levels, balcony and 
building envelope changes, internal design refinements, amendments to the basement layout to 
provide two (2) additional car spaces by way of car stackers be approved (subject to conditions) for 
the following reasons:  
 

a) The proposed modifications are considered to result in a development that is substantially 
the same as the previously approved development.  
 

b) The modified development will not result in significant adverse environmental impacts upon 
the amenity and character of the locality.  
 

c) The modified development generally satisfies the matters of consideration referred to in 
section 4.15(1) of the EP&A Act, including RLEP 2012 and RDCP 2013. 
 

d) The modified development generally satisfies Chapter 4 óDesign of Residential Apartment 
Developmentsô provisions of the Housing SEPP 2021. 
 

e) The proposed modifications satisfy that the reasons given by the consent authority for the 
grant of the consent that is sought to be modified, subject to condition amendments 
including that the car stackers and Level 2 northern terrace planter shall not be removed 
and are to be maintained in perpetuity for the life of the development. 
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Appendix 1: Referrals  
 
1.  Development Engineering: 
 

General Comments 
There are no objections to the proposed Section 4.55 modification subject to the comments 
and conditions provided in this report. 
 
Flooding Comments 
The subject site is flood affected as there is a significant overland flow path running west to 
east adjacent and parallel to the northern side boundary 
 
The Section 4.55 proposal does not appear to impact on the overland flow path and 
condition 32 in the original consent comprehensively addresses the flooding issues with 
modelling and amended plans (as required) prior to the issuing of a construction certificate. 
 
With regards to the resident objection at 2A Keith Street, the reduction of deep soil area by 
only 3.5m2 will have a negligible impact of flood levels when compared to the approved 
proposal. Furthermore, the removal of the crossover will be modelled and addressed as per 
the requirements of condition 32 specifically the clauses; 
 

 
 
AND 

 
 
It is therefore considered these clauses already cover the concerns raised and no further 
adjustment of Engineering conditions are required. 
 
Parking Comments 
 
Approved Development 
The approved proposal consists of a three-storey residential flat building comprising five 
apartments: 

¶ 1 × one-bedroom 

¶ 1 × two-bedroom 

¶ 3 × three-bedroom 
 
A total of eight car spaces are also provided at the basement level. 
 
In accordance with Part B7 of the DCP, the development generates a parking demand of 
eight spaces, including one designated visitor space. The provision of eight basement car 
spaces satisfies this requirement in full, ensuring the approved development is fully 
compliant with all parking obligations under the DCP. 
 
Section 4.55 proposal 
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The amended proposal does not increase or alter the apartment mix however an additional 
2 car spaces are proposed to be added to the basement resulting in a total parking provision 
of 10 spaces. 
 
The additional two spaces will be provided via a newly proposed car-stacker on the 
southern side of the basement as illustrated in the copied plans below, 

Figure A ï Comparison of approved and Section 4.55 proposal 

        
 
 
The Section 4.55 plans appear to indicate there is sufficient length and width to 
accommodate the car-stackers. The head clearance above the stacker, which needs to be 
a minimum of about 4m to accommodate modern vehicles, is indicated on Section 1 sheet 
DA450 C as being approx. 4.85m and is therefore satisfactory. 
 
It should be noted the introduction of car-stackers increases the reliance on mechanical 
device since a car lift is already proposed on the site.  
 
Part B7 Section 3.2 control iv) of the DCP currently states; 
 

 
The car-stackers are not required to enable the development to meet is parking obligations 
as it is already DCP compliant however it is also acknowledged the stackers only affect 4 
of the provided 10 spaces and will unlikely result in any queuing. Swept paths have also 
been provided in the accompanying traffic report demonstrating satisfactory vehicle access 
can be achieved into the stackers. 
 
In consideration of the above aspects, Development Engineering will not object to the car-
stackers in this instance.   
 
The current consent only includes conditions relating to the car lift and carpark layout. It is 
therefore recommended an additional condition/s be included to ensure the stackers are 
installed to manufacturers specifications and requirements 
 
Waste Management Comments 
The Section 4.55 plans have relocated the waste bin room closer to the car and passenger 
lifts. This is satisfactory. The waste bin room will need to accommodate a minimum of 7 x 
240L bins comprising of 3 garbage (red lid) 3 recycling (yellow lid) and 1 x 240L (FOGO). 
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Only 6 x 240L bins have been shown however an additional bin should be able to be 
provided without difficulty. 
 
This is already covered by Condition 36 in the original consent which states that provision 
for 7 x 240L bins must be provided. No further adjustment of waste conditions is therefore 
required. 
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Appendix 2: ADG Compliance Table 
 

Clause Design Criteria Proposal Compliance 

Part 3: Siting the Development 

3D-1 Communal and Public Open Space  
Communal open space has a 
minimum area equal to 25% of the 
site. 

No changes to approved 
COS. 

As approved 
 

Developments achieve a minimum of 
50% direct sunlight to the principal 
usable part of the communal open 
space for a minimum of 2 hours 
between 9 am and 3 pm on 21 June 
(mid-winter). 

Direct sunlight will be 
provided to the 
communal open space 
area between 9am and 
1pm, midwinter. 

Yes 
 

3E-1 Deep Soil Zones  
Deep soil zones are to meet the 
following requirements: 3m dimension, 
7% site area 

Proposed = 19% 
(120.8m2) 

See Key 
Issues 

3F-1 Visual Privacy  
Separation between windows and 
balconies is provided to ensure visual 
privacy is achieved. Minimum required 
separation distances from buildings to 
the side and rear boundaries are as 
follows: 
 

Building 
Height 

Habitable 
Rooms 
and 
Balconies 

Non-
habitable 
rooms 

Up to 12m  
(4 storeys) 

6m 3m 

Up to 25m 
 (5-8 
storeys) 

9m 4.5m 

Over 25m 
 (9+ 
storeys) 

12m 6m 

 
Note: Separation distances between 
buildings on the same site should 
combine required building separations 
depending on the type of room (see 
figure 3F.2) 
 
Gallery access circulation should be 
treated as habitable space when 
measuring privacy separation 
distances between neighbouring 
properties. 

No changes to approved 
setbacks. 
 
 

As approved  
 

3J-1 Bicycle and Car Parking 

  For development on the following:  

¶ on sites that are within 800 
metres of a railway station or 
light rail stop in the Sydney 
Metropolitan Area; or 

¶ on land zoned, and sites 
within 400 metres of land 
zoned, B3 Commercial Core, 

N/A N/A 
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Clause Design Criteria Proposal Compliance 
B4 Mixed Use or equivalent in 
a nominated regional centre  

the minimum car parking requirement 
for residents and visitors is set out in 
the Guide to Traffic Generating 
Developments, or the car parking 
requirement prescribed by the relevant 
council, whichever is less. 

Part 4: Designing the Building 

4A Solar and Daylight Access  
Living rooms and private open spaces 
of at least 70% of apartments in a 
building receive a minimum of 2 hours 
direct sunlight between 9 am and 3 pm 
at midwinter. 

80% (4/5 apartments) 
will continue receive at 
least two (2) hours of 
direct sunlight to living 
rooms and private open 
space areas between 
9am and 3pm.  

Yes 
 

A maximum of 15% of apartments in a 
building receive no direct sunlight 
between 9 am and 3 pm at mid-winter 

No changes to approved 
development. 

As approved 
 

4B Natural Ventilation 

  At least 60% of apartments are 
naturally cross ventilated in the first 
nine storeys of the building. 
Apartments at ten storeys or greater 
are deemed to be cross ventilated only 
if any enclosure of the balconies at 
these levels allows adequate natural 
ventilation and cannot be fully 
enclosed 

No changes to approved 
development. 

As approved 
 

Overall depth of a cross-over or cross-
through apartment does not exceed 
18m, measured glass line to glass line. 

No changes to approved 
development. 

As approved 
 

4C Ceiling Heights  
Measured from finished floor level to 
finished ceiling level, minimum ceiling 
heights are: 

¶ Habitable Rooms ï 2.7m 

¶ Non-habitable ï 2.4m 

¶ Attic spaces ï 1.8m at edge with 
min 30 degree ceiling slope 

¶ Mixed use areas ï 3.3m for 
ground and first floor 

Proposed = 2.7m Yes 
 

4D Apartment Size and Layout  
Apartments are required to have the 
following minimum internal areas: 

¶ Studio - 35m2 

¶ 1 bedroom - 50m2 

¶ 2 bedroom - 70m2 

¶ 3 bedroom - 90m2 
 
The minimum internal areas include 
only one bathroom. Additional 
bathrooms increase the minimum 
internal area by 5m2 each. 
 

All proposed apartments 
comply with the 
minimum area 
requirements.  

Yes 
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Clause Design Criteria Proposal Compliance 
A fourth bedroom and further 
additional bedrooms increase the 
minimum internal area by 12 m2 each. 

Every habitable room must have a 
window in an external wall with a total 
minimum glass area of not less than 
10% of the floor area of the room. 
Daylight and air may not be borrowed 
from other rooms. 

Complies Yes 
 

Habitable room depths are limited to a 
maximum of 2.5 x the ceiling height. 

Complies Yes 
 

In open plan layouts (where the living, 
dining and kitchen are combined) the 
maximum habitable room depth is 8m 
from a window. 

Complies Yes 
 

Master bedrooms have a minimum 
area of 10m2 and other bedrooms 9m2 
(excluding wardrobe space). 

Complies Yes 
 

Bedrooms have a minimum dimension 
of 3m (excluding wardrobe space. 

Complies Yes 
 

Living rooms or combined living/dining 
rooms have a minimum width of: 

¶ 3.6m for studio and 1 bedroom 
apartments 

¶ 4m for 2 and 3 bedroom 
apartments 

Complies Yes 
 

The width of cross-over or cross-
through apartments are at least 4m 
internally to avoid deep narrow 
apartment layouts. 

Complies Yes 
 

4E Private open space and balconies  
All apartments are required to have 
primary balconies as follows: 
 

Dwelling                   
type  

Minimum 
area 

Minimum 
depth 

Studio  4 m2 - 

1 bedroom  8 m2 2m 

2 bedroom  10 m2 2m 

3+ 
bedroom 

12 m2 2.4m 

 
The minimum balcony depth to be 
counted as contributing to the balcony 
area is 1m. 

Refer Key Issues On merit, refer 
Key Issues 

For apartments at ground level or on a 
podium or similar structure, a private 
open space is provided instead of a 
balcony. It must have a minimum area 
of 15m2 and a minimum depth of 3m. 

All proposed POS areas 
at ground level comply 
with the minimum area 
requirements.  

Yes 
 

4F Common Circulation and Spaces  
The maximum number of apartments 
off a circulation core on a single level 
is eight. 

Complies Yes 
 

For buildings of 10 storeys and over, 
the maximum number of apartments 
sharing a single lift is 40. 

N/A 
 

N/A 
 

4G Storage 
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Clause Design Criteria Proposal Compliance  
In addition to storage in kitchens, 
bathrooms and bedrooms, the 
following storage is provided: 
 

¶ Studio apartments  - 4m3 

¶ 1 bedroom apartments - 6m3 

¶ 2 bedroom apartments - 8m3 

¶ 3+ bedroom apartments - 10m3 
 
At least 50% of the required storage is 
to be located within the apartment. 

No changes to approved 
development, as 
condition in consent.  

Yes, subject to 
condition  
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Appendix 3: DCP Compliance Table 
 

DCP 
Clause 

Control Proposal Compliance 

(Yes/No/NA/ 
Conditioned) 

2. Site Planning 

2.2 Landscaped open space and deep soil area 

2.2.1 Landscaped open space 

 A minimum of 50% of the site area is to 
be landscaped open space. 

Proposed = 46.5% 
 
+4.6m2 from approved, 
changes to ground floor 
unit terrace staircase 
configuration 

Acceptable, as 
improvement on 
approved DA 

2.2.2 Deep soil area 

 (i) A minimum of 25% of the site area 
should incorporate deep soil areas 
sufficient in size and dimensions to 
accommodate trees and significant 
planting.  

Proposed = 19% (120m2) On merit, refer Key 
Issues 

(ii) Deep soil areas must be located at 
ground level, be permeable, capable 
for the growth of vegetation and 
large trees and must not be built 
upon, occupied by spa or swimming 
pools or covered by impervious 
surfaces such as concrete, decks, 
terraces, outbuildings or other 
structures.  

Complies Yes 

(iii) Deep soil areas are to have soft 
landscaping comprising a variety of 
trees, shrubs and understorey 
planting. 

Complies Yes 

(iv) Deep soil areas cannot be located on 
structures or facilities such as 
basements, retaining walls, floor 
slabs, rainwater tanks or in planter 
boxes.  

Complies Yes 

(v) Deep soil zones shall be contiguous 
with the deep soil zones of adjacent 
properties.  

Complies Yes 

2.3 Private and communal open space  

2.3.1 Private open space  

 Private open space is to be:  
(i) Directly accessible from the living 

area of the dwelling.  
(ii) Open to a northerly aspect where 

possible so as to maximise solar 
access. 

(iii) Be designed to provide adequate 
privacy for residents and where 
possible can also contribute to 
passive surveillance of common 
areas.  

Complies Yes 

For residential flat buildings: Complies Yes 
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DCP 
Clause 

Control Proposal Compliance 

(Yes/No/NA/ 
Conditioned) 

(vi) Each dwelling has access to an area 
of private open space in the form of a 
courtyard, balcony, deck or roof 
garden, accessible from within the 
dwelling.  

(vii) Private open space for apartments 
has a minimum area of 8m2 and a 
minimum dimension of 2m. 

2.3.2 Communal open space  

 Communal open space for residential flat 
buildings is to be:  
(a) Of a sufficient contiguous area, and 

not divided up for allocation to 
individual units.  

(b) Designed for passive surveillance.  
(c) Well oriented with a preferred 

northerly aspect to maximise solar 
access.  

(d) adequately landscaped for privacy 
screening and visual amenity.  

(e) Designed for a variety of recreation 
uses and incorporate recreation 
facilities such as playground 
equipment, seating and shade 
structures.  

Complies 
 
 
 
 
 
 
 
  

Yes 

3. Building Envelope  

3.3 Building depth  

 For residential flat buildings, the preferred 
maximum building depth (from window to 
window line) is between 10m and 14m.  
Any greater depth must demonstrate that 
the design solution provides good internal 
amenity such as via cross-over, double-
height or corner dwellings / units. 

Complies Yes 

3.4 Setbacks 

3.4.1 Front setback 

  (i) The front setback on the primary 
and secondary property frontages 
must be consistent with the 
prevailing setback line along the 
street.  
Notwithstanding the above, the 
front setback generally must be no 
less than 3m in all circumstances 
to allow for suitable landscaped 
areas to building entries.  

(ii) Where a development is proposed 
in an area identified as being under 
transition in the site analysis, the 
front setback will be determined on 
a merit basis.  

(iii) The front setback areas must be 
free of structures, such as 

No changes as per 
approved development. 

As approved 
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DCP 
Clause 

Control Proposal Compliance 

(Yes/No/NA/ 
Conditioned) 

swimming pools, above-ground 
rainwater tanks and outbuildings.  

(iv) The entire front setback must 
incorporate landscape planting, 
with the exception of driveways 
and pathways.  

3.4.2 Side setback 

 Residential flat building 
(i) Comply with the minimum side 

setback requirements stated 
below:  
-  >20m site frontage width: 4m 

(ii) Incorporate additional side 
setbacks to the building over and 
above the above minimum 
standards, in order to: 

-  Create articulations to the 
building facades.  

-  Reserve open space areas and 
provide opportunities for 
landscaping.  

-  Provide building separation. 

-  Improve visual amenity and 
outlook from the development 
and adjoining residences.  

-  Provide visual and acoustic 
privacy for the development 
and the adjoining residences.  

-  Ensure solar access and natural 
ventilation for the development 
and the adjoining residences.  

(iii) A fire protection statement must be 
submitted where windows are 
proposed on the external walls of a 
residential flat building within 3m of 
the common boundaries. The 
statement must outline design and 
construction measures that will 
enable operation of the windows 
(where required) whilst still being 
capable of complying with the 
relevant provisions of the BCA.  

No changes as per 
approved development. 

As approved 

3.4.3 Rear setback 

 For residential flat buildings, provide a 
minimum rear setback of 15% of allotment 
depth or 5m, whichever is the greater.  

Not applicable to corner 
allotment. 

N/A 

4. Building Design  

4.1 Building façade  

 (i) Buildings must be designed to 
address all street and laneway 
frontages.  

(ii) Buildings must be oriented so that 
the front wall alignments are 

No changes as per 
approved development. 

As approved 
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DCP 
Clause 

Control Proposal Compliance 

(Yes/No/NA/ 
Conditioned) 

parallel with the street property 
boundary or the street layout.  

(iii) Articulate facades to reflect the 
function of the building, present a 
human scale, and contribute to the 
proportions and visual character of 
the street.  

(iv) Avoid massive or continuous 
unrelieved blank walls. This may 
be achieved by dividing building 
elevations into sections, bays or 
modules of not more than 10m in 
length, and stagger the wall 
planes.  

(vi) Conceal building services and 
pipes within the balcony slabs. 

4.2 Roof design 

  (i) Design the roof form, in terms of 
massing, pitch, profile and 
silhouette to relate to the three 
dimensional form (size and scale) 
and façade composition of the 
building.  

(ii) Design the roof form to respond to 
the orientation of the site, such as 
eaves and skillion roofs to respond 
to sun access.  

(iii) Use a similar roof pitch to adjacent 
buildings, particularly if there is 
consistency of roof forms across 
the streetscape.  

(iv) Articulate or divide the mass of the 
roof structures on larger buildings 
into distinctive sections to minimise 
the visual bulk and relate to any 
context of similar building forms.  

(v) Use clerestory windows and 
skylights to improve natural lighting 
and ventilation of internalised 
space on the top floor of a building 
where feasible. The location, 
layout, size and configuration of 
clerestory windows and skylights 
must be sympathetic to the overall 
design of the building and the 
streetscape.  

(vi) Any services and equipment, such 
as plant, machinery, ventilation 
stacks, exhaust ducts, lift overrun 
and the like, must be contained 
within the roof form or screened 
behind parapet walls so that they 
are not readily visible from the 
public domain.  

(vii) Terraces, decks or trafficable 
outdoor spaces on the roof may be 
considered only if:  

No changes as per 
approved development. 

As approved 
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DCP 
Clause 

Control Proposal Compliance 

(Yes/No/NA/ 
Conditioned) 

-  There are no direct sightlines to 
the habitable room windows 
and private and communal 
open space of the adjoining 
residences.  

-  The size and location of terrace or 
deck will not result in 
unreasonable noise impacts on 
the adjoining residences.  

-  Any stairway and associated roof 
do not detract from the 
architectural character of the 
building, and are positioned to 
minimise direct and oblique 
views from the street.  

-  Any shading devices, privacy 
screens and planters do not 
adversely increase the visual 
bulk of the building.  

(viii) The provision of landscape planting 
on the roof (that is, ñgreen roofò) is 
encouraged. Any green roof must 
be designed by a qualified 
landscape architect or designer 
with details shown on a landscape 
plan.  

4.3 Habitable roof space 

 Habitable roof space may be considered, 
provided it meets the following:  

-  Optimises dwelling mix and layout, 
and assists to achieve dual aspect or 
cross over units with good natural 
ventilation. 

-  Has a maximum floor space of 65% 
of the storey immediately below.  

-  Wholly contain habitable areas within 
the roof space.  

-  When viewed from the surrounding 
public and private domain, the roof 
form has the appearance of a roof. A 
continuous flat roof with habitable 
space within it will not satisfy this 
requirement.  

-  Design windows to habitable roof 
space as an integrated element of 
the roof.  

-  Submit computer generated 
perspectives or photomontages 
showing the front and rear elevations 
of the development.  

No habitable roof space 
proposed.  

N/A 

4.4 External wall height and ceiling height 

 (ii)  Where the site is subject to a 9.5m 
building height limit under the LEP, a 
maximum external wall height of 8m 
applies.  

Refer Key Issues On merit, refer Key 
Issues 
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(iii) The minimum ceiling height is to be 
2.7m for all habitable rooms. 

Complies Yes 

4.5 Pedestrian Entry 

  (i) Separate and clearly distinguish 
between pedestrian pathways and 
vehicular access.   

Complies Yes 

(ii) Present new development to the 
street in the following manner:  

-  Locate building entries so that 
they relate to the pedestrian 
access network and desired 
lines.  

-  Design the entry as a clearly 
identifiable element in the 
façade composition.  

-  Integrate pedestrian access 
ramps into the overall building 
and landscape design.  

-  For residential flat buildings, 
provide direct entries to the 
individual dwellings within a 
development from the street 
where possible.  

-  Design mailboxes so that they are 
convenient to residents, do not 
clutter the appearance of the 
development at street frontage 
and are preferably integrated 
into a wall adjacent to the 
primary entry (and at 90 
degrees to the street rather 
than along the front boundary).  

-  Provide weather protection for 
building entries.  

 
Postal services and mailboxes 
(i) Mailboxes are provided in 

accordance with the delivery 
requirements of Australia Post. 

(ii)  A mailbox must clearly mark the 
street number of the dwelling that it 
serves.  

(iii)  Design mail boxes to be 
convenient for residents and not to 
clutter the appearance of the 
development from the street. 

Complies Yes 

4.6 Internal circulation  

  (i) Enhance the amenity and safety of 
circulation spaces by:  
-  Providing natural lighting and 

ventilation where possible.  
-  Providing generous corridor 

widths at lobbies, foyers, lift 
doors and apartment entry 
doors.  

Complies Yes 
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-  Allowing adequate space for 
the movement of furniture.  

-  Minimising corridor lengths to 
give short, clear sightlines.  

-  Avoiding tight corners.  
-  Articulating long corridors with 

a series of foyer areas, and/or 
providing windows along or at 
the end of the corridor.  

(ii)  Use multiple access cores to: 

-  Maximise the number of 
pedestrian entries along a 
street for sites with wide 
frontages or corner sites.  

-  Articulate the building façade.  

-  Limit the number of dwelling units 
accessible off a single 
circulation core on a single 
level to 6 units.  

Complies Yes 

(iii)  Where apartments are arranged off a 
double-loaded corridor, limit the 
number of units accessible from a 
single core or to 8 units. 

Complies Yes 

4.7 Apartment layout 

  (i)  Maximise opportunities for natural 
lighting and ventilation through the 
following measures: 
-  Providing corner, cross-over, 

cross-through and double-
height maisonette / loft 
apartments.  

-  Limiting the depth of single 
aspect apartments to a 
maximum of 6m.  

-  Providing windows or skylights 
to kitchen, bathroom and 
laundry areas where possible.  

Providing at least 1 openable window 
(excluding skylight) opening to 
outdoor areas for all habitable rooms 
and limiting the use of borrowed light 
and ventilation.  

Complies Yes 

(ii) Design apartment layouts to 
accommodate flexible use of rooms 
and a variety of furniture 
arrangements.  

Complies Yes 

(iii) Provide private open space in the 
form of a balcony, terrace or 
courtyard for each and every 
apartment unit in a development. 

Complies Yes 

(iv) Avoid locating the kitchen within the 
main circulation space of an 
apartment, such as hallway or entry. 

Complies Yes 

4.8 Balconies 

 (i) Provide a primary balcony and/or 
private courtyard for all 

All proposed balconies 
exceed the minimum 8m2 

Yes 
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apartments with a minimum area 
of 8m2 and a minimum 
dimension of 2m and consider 
secondary balconies or terraces 
in larger apartments.  

area and 2m dimension 
requirements. 

(ii) Provide a primary terrace for all 
ground floor apartments with a 
minimum depth of 4m and 
minimum area of 12m2. All 
ground floor apartments are to 
have direct access to a terrace. 

All proposed ground floor 
apartments are provided 
with POS area which 
exceeds the minimum 
12m2 area and 4m 
dimension requirements. 

Yes 

4.9 Colours, materials and finishes 

  (i) Provide a schedule detailing the 
materials and finishes in the 
development application 
documentation and plans.  

(ii) The selection of colour and 
material palette must complement 
the character and style of the 
building.  

(iv) Use the following measures to 
complement façade articulation: 

-  Changes of colours and surface 
texture 

-  Inclusion of light weight materials 
to contrast with solid masonry 
surfaces 

-  The use of natural stones is 
encouraged.  

(v) Avoid the following materials or 
treatment:  
-  Reflective wall cladding, 

panels and tiles and roof 
sheeting 

-  High reflective or mirror glass 
-  Large expanses of glass or 

curtain wall that is not 
protected by sun shade 
devices 

-  Large expanses of rendered 
masonry 

-  Light colours or finishes where 
they may cause adverse glare 
or reflectivity impacts 

(vi)  Use materials and details that are 
suitable for the local climatic 
conditions to properly withstand 
natural weathering, ageing and 
deterioration.  

(vii)  Sandstone blocks in existing 
buildings or fences on the site 
must be recycled and re-used.  

No changes as per 
approved development. 

As approved 

4.12 Earthworks Excavation and backfilling 

  (i)  Any excavation and backfilling 
within the building footprints must 
be limited to 1m at any point on the 

Refer Section 6 of this 
report (LEP assessment). 

On merit ï refer 
LEP assessment  
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allotment, unless it is 
demonstrated that the site gradient 
is too steep to reasonably 
construct a building within this 
extent of site modification.  

(ii)  Any cut and fill outside the building 
footprints must take the form of 
terracing following the natural 
landform, in order to minimise the 
height or depth of earthworks at 
any point on the site.  

(iii)  For sites with a significant slope, 
adopt a split-level design for 
buildings to minimise excavation 
and backfilling.  

Retaining walls 
(iv)  Setback the outer edge of any 

excavation, piling or sub-surface 
walls a minimum of 900mm from 
the side and rear boundaries.  

(v)  Step retaining walls in response to 
the natural landform to avoid 
creating monolithic structures 
visible from the neighbouring 
properties and the public domain.  

(vi)  Where it is necessary to construct 
retaining walls at less than 900mm 
from the side or rear boundary due 
to site conditions, retaining walls 
must be stepped with each section 
not exceeding a maximum height 
of 2200mm, as measured from the 
ground level (existing).  

Refer Section 6 of this 
report (LEP assessment). 

On merit ï refer 
LEP assessment  

5. Amenity  

5.1 Solar access and overshadowing 

 Solar access for proposed development  

(i)  Dwellings must receive a minimum 
of 3 hours sunlight in living areas 
and to at least 50% of the private 
open space between 8am and 4pm 
on 21 June.  

80% of apartments will 
receive at least three (3) 
hours of direct sunlight to 
living areas and POS 
areas between 8am and 
4pm, midwinter. 

Yes 

(ii)  Living areas and private open 
spaces for at least 70% of 
dwellings within a residential flat 
building must provide direct 
sunlight for at least 3 hours 
between 8am and 4pm on 21 
June.  

80% of apartments will 
receive at least three (3) 
hours of direct sunlight to 
living areas and POS 
areas between 8am and 
4pm, midwinter. 

Yes 

(iii)  Limit the number of single-aspect 
apartments with a southerly aspect 
to a maximum of 10 percent of the 
total units within a residential flat 
building. 

No changes as per 
approved development. 

As approved 
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(iv)  Any variations from the minimum 
standard due to site constraints 
and orientation must demonstrate 
how solar access and energy 
efficiency is maximised. 

Complies Yes 

Solar access for surrounding development 

(i)  Living areas of neighbouring 
dwellings must receive a minimum of 
3 hours access to direct sunlight to a 
part of a window between 8am and 
4pm on 21 June.  

 
(ii)  At least 50% of the landscaped 

areas of neighbouring dwellings must 
receive a minimum of 3 hours of 
direct sunlight to a part of a window 
between 8am and 4pm on 21 June. 

 
(iii)  Where existing development 

currently receives less sunlight than 
this requirement, the new 
development is not to reduce this 
further. 

Refer Key Issues On merit ï refer 
Key Issues 

5.2 Natural ventilation and energy efficiency  

 (i) Provide daylight to internalised areas 
within each dwelling and any poorly 
lit habitable rooms via measures 
such as ventilated skylights, 
clerestory windows, fanlights above 
doorways and highlight windows in 
internal partition walls.  

Complies Yes 

(ii) Sun shading devices appropriate to 
the orientation should be provided for 
the windows and glazed doors of the 
building.  

Complies Yes 

(iii) All habitable rooms must incorporate 
windows opening to outdoor areas. 
The sole reliance on skylight or 
clerestory windows for natural 
lighting and ventilation is not 
acceptable.  

Complies Yes 

(iv) All new residential units must be 
designed to provide natural 
ventilation to all habitable rooms. 
Mechanical ventilation must not be 
the sole means of ventilation to 
habitable rooms.  

Complies Yes 

(v) A minimum of 90% of residential 
units should be naturally cross 
ventilated. In cases where residential 
units are not naturally cross 
ventilated, such as single aspect 
apartments, the installation of ceiling 
fans may be required.  

Complies Yes 

(vi) A minimum of 25% of kitchens within 
a development should have access 

Complies Yes 
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to natural ventilation and be adjacent 
to openable windows.  

 

(vii) Developments, which seek to vary 
from the minimum standards, must 
demonstrate how natural ventilation 
can be satisfactorily achieved, 
particularly in relation to habitable 
rooms. 

Complies Yes 

5.3 Visual privacy  

  (i) Locate windows and balconies of 
habitable rooms to minimise 
overlooking of windows or glassed 
doors in adjoining dwellings.  

(ii) Orient balconies to front and rear 
boundaries or courtyards as much as 
possible. Avoid orienting balconies to 
any habitable room windows on the 
side elevations of the adjoining 
residences.  

(iii) Orient buildings on narrow sites to 
the front and rear of the lot, utilising 
the street width and rear garden 
depth to increase the separation 
distance.  

(iv) Locate and design areas of private 
open space to ensure a high level of 
user privacy. Landscaping, screen 
planting, fences, shading devices 
and screens are used to prevent 
overlooking and improve privacy.  

(v) Incorporate materials and design of 
privacy screens including:  
- Translucent glazing 
- Fixed timber or metal slats  
- Fixed vertical louvres with the 

individual blades oriented away 
from the private open space or 
windows of the adjacent 
dwellings 

- Screen planting and planter 
boxes as a supplementary 
device for reinforcing privacy 
protection. 

Refer Key Issues On merit ï refer 
Key Issues 

5.4 Acoustic privacy 

  (i) Design the building and layout to 
minimise transmission of noise 
between buildings and dwellings.  

(ii) Separate ñquiet areasò such as 
bedrooms from common recreation 
areas, parking areas, vehicle access 
ways and other noise generating 
activities. 

(iii) Utilise appropriate measures to 
maximise acoustic privacy such as: 

-  Double glazing 

Complies Yes 
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-  Operable screened balconies 

-  Walls to courtyards 

-  Sealing of entry doors. 

5.5 View sharing 

  (i) The location and design of 
buildings must reasonably maintain 
existing view corridors and vistas 
to significant elements from the 
streets, public open spaces and 
neighbouring dwellings.  

(ii) In assessing potential view loss 
impacts on the neighbouring 
dwellings, retaining existing views 
from the living areas should be 
given a priority over those obtained 
from the bedrooms and non-
habitable rooms. 

(iii) Where a design causes conflicts 
between retaining views for the 
public domain and private 
properties, priority must be given to 
view retention for the public 
domain.  

(iv) The design of fences and selection 
of plant species must minimise 
obstruction of views from the 
neighbouring residences and the 
public domain.    

(v) Adopt a balanced approach to 
privacy protection and view 
sharing, and avoid the creation of 
long and massive blade walls or 
screens that obstruct views from 
the neighbouring dwellings and the 
public domain.  

(vi) Clearly demonstrate any steps or 
measures adopted to mitigate 
potential view loss impacts in the 
development application.  

Refer Key Issues On merit ï refer 
Key Issues 

5.6 Safety and security  

 (i) Design buildings and spaces for 
safe and secure access to and 
within the development.  

Complies Yes 

(iii) For residential flat buildings, 
provide direct, secure access 
between the parking levels and the 
main lobby on the ground floor.  

Complies Yes 

(iv) Design window and door 
placement and operation to enable 
ventilation throughout the day and 
night without compromising 
security. The provision of natural 
ventilation to the interior space via 
balcony doors only, is deemed 
insufficient.  

Complies Yes 
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(v) Avoid high walls and parking 
structures around buildings and 
open space areas which obstruct 
views into the development.  

Complies Yes 

(vi) Resident car parking areas must 
be equipped with security grilles or 
doors.  

Complies Yes 

(vii) Control visitor entry to all units and 
internal common areas by intercom 
and remote locking systems.  

Complies Yes 

(viii) Provide adequate lighting for 
personal safety in common and 
access areas of the development.  

Complies Yes 

(ix) Improve opportunities for casual 
surveillance without compromising 
dwelling privacy by designing living 
areas with views over public 
spaces and communal areas, 
using bay windows which provide 
oblique views and casual views of 
common areas, lobbies / foyers, 
hallways, open space and car 
parks.  

Complies Yes 

(x) External lighting must be neither 
intrusive nor create a nuisance for 
nearby residents.  

Complies Yes 

(xi) Provide illumination for all building 
entries, pedestrian paths and 
communal open space within the 
development.  

Complies Yes 

6. Car parking and access 

6.1 Location 

 (i) Car parking facilities must be 
accessed off rear lanes or secondary 
street frontages where available. 

No changes as per 
approved development. 

As approved 

(ii) The location of car parking and 
access facilities must minimise the 
length of driveways and extent of 
impermeable surfaces within the site. 

Complies Yes 

(iii) Setback driveways a minimum of 1m 
from the side boundary. Provide 
landscape planting within the 
setback areas.  

Complies Yes 

(iv) Entry to parking facilities off the rear 
lane must be setback a minimum of 
1m from the lane boundary. 

N/A N/A 

(v)  For residential flat buildings, comply 
with the following:  
(a)  Car parking must be provided 

underground in a basement or 
semi-basement for new 
development.  

(b)  On grade car park may be 
considered for sites potentially 
affected by flooding. In this 
scenario, the car park must be 

Complies Yes 
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located on the side or rear of 
the allotment away from the 
primary street frontage.  

(c)  Where rear lane or secondary 
street access is not available, 
the car park entry must be 
recessed behind the front 
façade alignment. In addition, 
the entry and driveway must 
be located towards the side 
and not centrally positioned 
across the street frontage.  

6.2 Configuration 

 (i) With the exception of hardstand car 
spaces and garages, all car parks 
must be designed to allow vehicles 
to enter and exit in a forward 
direction. 

Complies Yes 

(ii) For residential flat buildings, the 
maximum width of driveway is 6m. In 
addition, the width of driveway must 
be tapered towards the street 
boundary as much as possible.  

No changes as per 
approved development. 

As approved 

(iv) Provide basement or semi-basement 
car parking consistent with the 
following requirements:  
(a) Provide natural ventilation.   
(b) Integrate ventilation grills into 

the façade composition and 
landscape design.  

(c) The external enclosing walls of 
car park must not protrude 
above ground level (existing) 
by more than 1.2m. This 
control does not apply to sites 
affected by potential flooding.  

(d) Use landscaping to soften or 
screen any car park enclosing 
walls.  

(e) Provide safe and secure 
access for building users, 
including direct access to 
dwellings where possible.  

(f) Improve the appearance of car 
park entries and avoid a óback-
of-houseô appearance by 
measures such as: 
- Installing security doors to 
avoid óblack holesô in the 
facades.  

- Returning the façade 
finishing materials into the 
car park entry recess to 
the extent visible from the 
street as a minimum. 

Complies Yes 
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- Concealing service pipes 
and ducts within those 
areas of the car park that 
are visible from the public 
domain.   

7. Fencing and Ancillary Development  

7.1 Fencing 

  (i) Fences are constructed with durable 
materials that are suitable for their 
purpose and can properly withstand 
wear and tear and natural 
weathering.  

(ii) Sandstone fencing must not be 
rendered and painted.  

(iii) The following materials must not be 
used in fences: 

-  Steel post and chain wire 

-  Barbed wire or other dangerous 
materials 

(iii) Expansive surfaces of blank 
rendered masonry to street frontages 
must be avoided.  

The proposal seeks to 
replace existing timber 
fencing with new timber 
palling fencing. 

Yes 

7.3 Side and Rear Fencing  

  (i) The maximum height of side, rear 
or common boundary fences is 
limited to 1800mm, as measured 
from the ground level (existing). 
For sloping sites, the fence must 
be stepped to follow the 
topography of the land, with each 
step not exceeding 2200mm above 
ground level (existing).  

(ii) In the scenario where there is 
significant level difference between 
the subject and adjoining 
allotments, the fencing height will 
be considered on merits.  

(iii) The side fence must be tapered 
down to match the height of the 
front fence once pasts the front 
façade alignment.  

(iv) Side or common boundary fences 
must be finished or treated on both 
sides.  

Capable of complying Yes, subject to 
condition 

7.6 Storage 

  (i) The design of development must 
provide for readily accessible and 
separately contained storage areas 
for each dwelling.  

(ii) Storage facilities may be provided 
in basement or sub floor areas, or 
attached to garages. Where 
basement storage is provided, it 
should not compromise any natural 
ventilation in the car park, reduce 

Capable of complying Yes, subject to 
condition 
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sight lines or obstruct pedestrian 
access to the parked vehicles.  

(iii) In addition to kitchen cupboards 
and bedroom wardrobes, provide 
accessible storage facilities at the 
following rates: 

(a) Studio apartments ï 6m3 
(b) 1-bedroom apartments ï 

6m3 
(c) 2-bedroom apartments ï 

8m3 
(d) 3 plus bedroom apartments 

ï 10m3 

7.7 Laundry facilities  

  (i) Provide a retractable or 
demountable clothes line in the 
courtyard of each dwelling unit. 

Capable of complying Yes 

(ii) Provide internal laundry for each 
dwelling unit.  

Complies Yes 

 
 

 

 
Responsible officer: William Joannides, Environmental Planning Officer       
 
File Reference: DA/840/2024/A 
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Executive Summary 
 
Proposal: Temporary use of Broadarrow Reserve for the Maroubra Beach Markets 

once a month including the installation of associated overlay and 
temporary structures. 

Ward: Central Ward 

Applicant: Milestone (Aust) Pty Ltd 

Owner: Randwick City Council & NSW Department of Lands - Crown Land 
Division 

Cost of works: $Nil.  

Reason for referral: Council is the landowner 
 

Recommendation 

A. That the RLPP grants consent under Sections 4.16 and 4.17 of the Environmental Planning 
and Assessment Act 1979, as amended, to Development Application No. 904/2025 for 
temporary use of Broadarrow Reserve at 282-310R Fitzgerald Avenue, Maroubra, for the 
Maroubra Beach Markets, subject to the development consent conditions attached to the 
assessment report. 

 
 
 

Attachment/s: 
 
1.ᶓ 

 

RLPP Dev Consent Conditions (general) - DA/904/2025 - Broadarrow Reserve, 282-
310R Fitzgerald Avenue, MAROUBRA NSW 2035 - DEV - Randwick City Council 

 

  
  

Development Application Report No. D66/25 
 
Subject: Broadarrow Reserve, 282-310R Fitzgerald Avenue, 

Maroubra(DA/904/2025) 

PPE_13112025_AGN_3880_AT_ExternalAttachments/PPE_13112025_AGN_3880_AT_Attachment_28486_1.PDF
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Subject Site 

 
 
 

Submissions received 
 
 
 
ý 

North 
 

Locality Plan 

 
Executive summary  

 
The application has been referred to the Randwick Local Planning Panel (RLPP) as the subject  
site is owned by Council. 
 
The proposal seeks development consent for the temporary use of Broadarrow Reserve for the  
Maroubra Beach Markets once a month including the installation of associated overlay. 
 
The key issues associated with the proposal relate to traffic and parking, waste management,  
noise impact and visual impact.  
 
The proposed market is considered acceptable as appropriate mitigation measures will be  
implemented to manage the operation of each market event. These measures will ensure that  
environmental impacts are minimised and that an acceptable level of amenity is maintained for  
surrounding residents and businesses. 
 
The proposal is recommended for approval, subject to standard conditions. 

Site Description and Locality 
 
 
The subject site is known as Broadarrow Reserve and is irregular in shape and has three street 
frontages, being Fitzgerald Avenue to the south, Marine Parade to the east and Mons Avene to the 
north. 
 
The site is legally described as follows: 
 

¶ Lot 2836 DP 752015 (282-288R Fitzgerald Avenue) - owned by Council 
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¶ Lot 112 DP 1013114. (290R Fitzgerald Avenue) ï owned by Council 

¶ Lot 122 DP 1157205 & Part Lot 4906 DP 752015 (292-310R Fitzgerald Avenue) ï Crown 
Reserve under care and control of Council 

¶ Lot 122 DP 1157205 and Part Lot 4906 DP 752015, listed as Crown Reserve under the 
management and control of Council (eastern portion).  

¶ Lot 112 DP 1013114 and Lot 2836 DP 752015 owned by Council (western portion)  
 
Refer to Figure 1. 
 
Broadarrow Reserve is a designated off leash dog exercise reserve that is located to the west of 
Maroubra Beach. Vehicular access to the site is achieved via Mons Avenue. Significant trees are 
located at the west of the site, as well as on the Mons Avenue and Fitzgerald Avenue boundaries.  
 

 
Figure 1 ï Aerial Context  
 

Relevant history 
 
Council established the Markets Program Trial under its Economic Development Strategy (May 
2022) to support the facilitation of regular community markets within the Local Government Area. 
An assessment of 11 Council-managed sites was undertaken, with Broadarrow Reserve and 
Heffron Park Car Park identified as the most suitable locations. Community consultation was 
subsequently carried out to confirm the preferred site. Following an Expression of Interest process 
conducted between December 2023 and January 2024, Cambridge Markets was appointed as the 
operator for the 12-month trial, which commenced in February 2024. 
 

Proposal 
 
The proposal seeks development consent for temporary use of Broadarrow Reserve for the 
Maroubra Beach Markets once a month including the installation of Market Site Plan indicating stall 
layout and associated temporary structures. 
 
The temporary market setup will include: marquees, food and drink stalls or vehicles, portable 
toilets, seating with umbrellas, waste and recycling bins, temporary fencing, a welcome arch, 
generators, and childrenôs play activities (e.g. FlyMotion Bungee Trampolines). All structures will be 
installed and removed after each market, returning the site to its original condition. 
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Live performances with low-level amplified music may occur during events. Flexibility in stall 
numbers is required depending on stallholder availability. The Market Site Plan submitted with the 
Development Application shows the indicative maximum layout. 
 
Existing infrastructure nearby includes a permanent toilet facility (currently under repair) and a 
proposed water station.  
 
Council appointed Cambridge Markets to deliver and manage the markets.  
 
The application is accompanied by an amended Plan of Management (PoM) prepared by Milestone 
dated August 2025. The PoM will be used by the operator to manage operations and patrons on 
the site, and covers matters including noise management, patron management, waste 
management, traffic and parking, loading/unloading, safety and security and complaints monitoring.  
 
The key operational aspects of the proposal are detailed in the table below and an extract of the 
Market Site Plan is shown in Figure 2. 
 

Aspect Proposal 

Capacity 
 

¶ 2,000ï4,000 visitors per market day, increasing to up to 6,000 
during special events like the Christmas Markets (based on 2024 
surveys). 

 

Number of Stalls ¶ 250 temporary stalls, typically 120ï160 per event, with higher 
numbers during major events such as the Christmas and Eco-
Living Markets. 

 

Parking And 
Access 

¶ Stallholder traffic will enter the market site via Mons Avenue. 
Parking for stallholders will be provided on the western side of the 
market. Refer to the Traffic Management Plan at Figure 3. 

 

Hours of 
Operation 
 

¶ Stallholder setup: 6:00 am 

¶ Market trading: 8:00 amï2:00 pm 

¶ Stallholder pack-up: by 4:30ï5:00 pm 

¶ Portable toilets are installed Friday before and removed Monday 
after, locked outside trading hours. 

 

Frequency 
 

¶ Monthly on the first Saturday or Sunday, allowing flexibility for 
future operators. 

 

Signage 
 

¶ Each market at Broadarrow Reserve will feature temporary 
signage, including stall banners showing business names and 
offerings, and entrance signage along Marine Parade. All signage 
will be attached to stall gazebos and removed after each market. 

 

Waste 
Management 
 

¶ Waste generated will consist of general waste and recyclables. 
Typically, 10 general waste bins and 10 recycling bins will be 
provided on site. This number may be increased by Council, with 
capacity for up to 30 bins, to appropriately meet demand as 
needed. 
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Figure 2 ï Market Site Plan 
 

 
Figure 3 ï Traffic Management Plan 
 

Notification  
 
The owners of adjoining and likely affected neighbouring properties were notified of the proposed 
development in accordance with the Randwick Community Engagement Strategy. No submissions 
were received as a result of the notification process. 
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Relevant Environment Planning Instruments 

6.1. State Environmental Planning Policy (Industry and Employment) 2021  
 
Chapter 3 Advertising and Signage 
 
The proposed development will include the display of temporary signage which has the primary 
purpose of identifying each stall, the business name and/or the retail offer. The SEPP ensures that 
outdoor signage is compatible with the desired amenity and visual character of an area, provides 
effective communication in suitable locations and is of high-quality design and finish. 
 
The temporary signage proposed to support the market will suitably identify the retail offer of each 
stall, as well as propose a welcome sign for the markets. The signage will not detract from 
surrounding developments and the locality. Signage will be removed at the end of each market day. 
The proposal is consistent with the objectives of the SEPP. 

6.2. SEPP (Biodiversity and Conservation) 2021 
 
This Chapter applies to non-rural areas of the State, including the Bayside local government area 
and aims to (a) protect the biodiversity values of trees and other vegetation in non-rural areas of the 
State, and (b) preserve the amenity of non-rural areas of the State through the preservation of trees 
and other vegetation.   
 
Significant existing vegetation is located along the western, northern and southern boundaries of 
Broadarrow Reserve. All temporary structures will be sited to ensure the protection and retention of 
existing vegetation on the site. Tree protection zones will be implemented to minimise environmental 
impact and to preserve the environmental attributes of the site.  The proposal is consistent with the 
objectives of the SEPP. 

6.3. SEPP (Resilience and Hazards) 2021 
 

Chapter 4 - Remediation of Land 
 
Section 4.6(1) states that the consent authority must not consent to the carrying out of any 
development on land unless:  
 
(a) ñit has considered whether the land is contaminated, and  
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or 

will be suitable, after remediation) for the purpose for which the development is proposed to be 
carried out, and  

(c) if the land requires remediation to be made suitable for the purpose for which the development 
is proposed to be carried out, it is satisfied that the land will be remediated before the land is 
used for that purpose.ò  

 
The proposal seeks development consent for the temporary use of Council managed land for the 
Maroubra Beach Markets and includes the installation of associated temporary structures. Given 
there is no excavation or ground earthworks works proposed, no further consideration of Section 
4.6(1) of the Resilience and Hazards SEPP is required. No further investigations of contamination 
are considered necessary. The proposal satisfies the requirements of Subsection 4.6 of the SEPP. 

6.4. Randwick Local Environmental Plan 2012 (LEP) 
 
On 18 August 2023, the Department of Planning and Environment (DPE) formally notified the LEP 
amendment (amendment No. 9) updating the Randwick Local Environmental Plan 2012, and the 
updated LEP commenced on 1 September 2023. As the subject application was lodged on or after 
1 September 2023, the provisions of RLEP 2012 (Amendment No. 9) are applicable to the proposed 
development, and the proposal shall be assessed against the updated RLEP 2012. 
 
The site is zoned RE1 Public Recreation under Randwick Local Environmental Plan 2012 and the 
proposal is permissible with consent.  
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The proposal is consistent with the specific objectives of the zone in that the proposed activity 
encourages community use of the park, activating the space for social and recreational engagement 
while maintaining its primary function as public open space. 
 
Clause 2.8 ï Temporary Use of Land  
 
The objective of Clause 2.8 of LEP 2012 is to allow temporary land uses, provided they do not 
hinder future development or cause adverse economic, social, amenity, or environmental impacts. 
 
Pursuant to Clause 2.8(3), development consent must not be granted unless the consent authority 
is satisfied that:  
 
(3) ñDevelopment consent must not be granted unless the consent authority is satisfied thatð  

 
(a)  the temporary use will not prejudice the subsequent carrying out of development on the 

land in accordance with this Plan and any other applicable environmental planning 
instrument, and 

(b)  the temporary use will not adversely impact on any adjoining land or the amenity of the 
neighbourhood, and 

(c)  the temporary use and location of any structures related to the use will not adversely 
impact on environmental attributes or features of the land, or increase the risk of natural 
hazards that may affect the land, and 

(d)  at the end of the temporary use period the land will, as far as is practicable, be restored 
to the condition in which it was before the commencement of the use. 

 
The proposal satisfies the requirements in Subclause (3) in that: 

¶ Broadarrow Reserve will contine to be used for passive recreational activities outside of 
market days. 

¶ Appropriate mitigation measures will be implemented for the operation of each market to 
ensure minimal overall environmental impact and acceptable levels of amenity are 
maintained for surrounding development within Maroubra. 

¶ The temporary markets will use reversible structures and the site will be restored after each 
event. Environmental impacts will be limited and short-term across the 12 annual events.  

 
Clause 3.1 Exempt Development 
 

(1)  The objective of this clause is to identify development of minimal environmental impact 
as exempt development. 
 
(2)  Development specified in Schedule 2 that meets the standards for the development 
contained in that Schedule and that complies with the requirements of this Part is exempt 
development. 
 
(3)  To be exempt development, the developmentð 

(a)  must meet the relevant deemed-to-satisfy provisions of the Building Code of 
Australia or, if there are no such relevant provisions, must be structurally adequate, 
and 
(b)  must not, if it relates to an existing building, cause the building to contravene 
the Building Code of Australia, and 
(c)  must not be designated development, and 
(d)  must not be carried out on land that comprises, or on which there is, an item that 
is listed on the State Heritage Register under the Heritage Act 1977 or that is subject 
to an interim heritage order under the Heritage Act 1977. 

 
(4)  Development that relates to an existing building that is classified under the Building 
Code of Australia as class 1b or class 2ï9 is exempt development only ifð 

(a)  the building has a current fire safety certificate or fire safety statement, or 
(b)  no fire safety measures are currently implemented, required or proposed for the 
building. 

 
(5)  To be exempt development, the development mustð 

https://legislation.nsw.gov.au/view/html/inforce/current/act-1977-136
https://legislation.nsw.gov.au/view/html/inforce/current/act-1977-136
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(a)  be installed in accordance with the manufacturerôs specifications, if applicable, and 
(b)  not involve the removal, pruning or other clearing of vegetation that requires a 
permit, development consent or other approval unless it is undertaken in accordance 
with a permit, development consent or other approval. 

 
The proposed development involves temporary structures such as white gazebo stalls classified as 
a specified development under Schedule 2 of the LEP. These structures will be installed as per 
manufacturer specifications. No vegetation will be removed, pruned, or cleared. Accordingly, any 
temporary elements that qualify as Exempt Development do not require development consent.The 
Applicantôs assessment against the Exempt Development criteria in Schedule 2 of the LEP is 
provided in the table below: 
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Clause 5.21 ï Flood Planning  
 
Subclause 2 of Clause 5.21 of LEP 2012 states that:  
 
(2) ñDevelopment consent must not be granted to development on land the consent authority 
considers to be within the flood planning area unless the consent authority is satisfied the 
development ð  

 
(a) is compatible with the flood function and behaviour on the land, and  
(b) will not adversely affect flood behaviour in a way that results in detrimental increases in 

the potential flood affectation of other development or properties, and  
(c) will not adversely affect the safe occupation and efficient evacuation of people or exceed 

the capacity of existing evacuation routes for the surrounding area in the event of a flood, 
and  

(d) incorporates appropriate measures to manage risk to life in the event of a flood, and  
(e) will not adversely affect the environment or cause avoidable erosion, siltation, destruction 
of riparian vegetation or a reduction in the stability of river banks or watercourses.ò  

 
The proposed continued temporary use of Broadarrow Reserve, along with the associated 
temporary structures, will not adversely affect the siteôs flood behaviour or environment. The 
development is low-impact, temporary, and compatible with the siteôs flood function. 
 
The site is flood affected in a major storm event. Whilst it is acknowledged that the development will 
not impact on flood levels to any extent Council must advise the event operator of the flooding to 
minimise any liability to Council in the event of stormwater inundation. 
 
Clause 5.22 ï Special Flood Considerations  
 
Subclause (2) and (3) outlines land that Clause 5.22 applies to and identifies when development 
consent must not be granted, as follows:  
 

(2) ñThis clause applies to ð  
(a) for sensitive and hazardous development ðland between the flood planning area and 

the probable maximum flood, and  
(b) for development that is not sensitive and hazardous development ðland the consent 

authority considers to be land that, in the event of a flood, may ð  
(i) cause a particular risk to life, and  
(ii) require the evacuation of people or other safety considerations.  

(3) Development consent must not be granted to development on land to which this clause 
applies unless the consent authority has considered whether the development ð  

(a) will affect the safe occupation and efficient evacuation of people in the event of a 
flood, and  

(b) incorporates appropriate measures to manage risk to life in the event of a flood, 
and  

(c) will adversely affect the environment in the event of a flood.ò  
 
The proposed ongoing temporary use of the site for the Maroubra Beach Markets, including 
associated temporary structures and overlays, does not involve sensitive or hazardous 
development. The proposal is unlikely to adversely affect the environment during a flood, pose 
significant risk to life, or require evacuation. Broadarrow Reserve is classified as ólow hazard,ô while 
part of Fitzgerald Avenue is óhigh hazard.ô Safe evacuation can be provided via Mons Avenue and 
Marine Parade, which are both ólow hazardô frontages. As a result, no further consideration under 
Clause 5.22 of LEP 2012 is required. It is further noted that Councilôs Development Engineer 
recommended several operational conditions that can be imposed to address flooding issues. 
These conditions shall be imposed should consent be granted. 
 
Clause 6.1 - Acid Sulfate Soil 
 
The site is classified as Class 4 Acid Sulfate Soil (ASS) in Councilôs Land Information System. The 
proposed development involves the ongoing temporary use of the site for a monthly market, 
including temporary structures and signage. No works requiring development consent under Class 
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4 ASS are proposed, as there is no excavation. Consequently, further assessment under Clause 
6.1 of LEP is not required. 

Development control plans and policies 

7.1. Randwick Comprehensive DCP 2013 
 
The DCP provisions are structured into two components: objectives and controls. The objectives 
provide the framework for assessment under each requirement and outline key outcomes that a 
development is expected to achieve. The controls contain both numerical standards and qualitative 
provisions. Any proposed variations from the controls may be considered only where the Applicant 
successfully demonstrates that an alternative solution could result in a more desirable planning and 
urban design outcome.  
 
The relevant provisions of the DCP are addressed in Appendix 3. 

7.2. Maroubra Beach Plan of Management (1996) 
 
The Maroubra Beach Plan of Management (1996) guides the management of Broadarrow Reserve 
for structured and unstructured recreation. The key relevant management philosophy is: 
 
ñDevelop these reserves as substantial community assets for structured and unstructured recreation 
and utilise the large available land area for possible stormwater detention and water quality 
enhancement.ò 
 
The proposed temporary markets and associated structures are considered consistent with the 
Maroubra Beach Plan of Management. 

7.3. Draft Maroubra Beach Precinct Plan of Management and Master Plan 2023  
 
The Draft Maroubra Beach Precinct Plan of Management and Master Plan (2023) guides the future 
use of Broadarrow Reserve for public recreation. It emphasizes environmental protection, 
conservation of natural resources, public enjoyment, and multiple land uses. The proposed monthly 
Maroubra Beach Markets align with these principles and are consistent with permitted activities in 
the Draft Plan, which include community and special events such as markets, festivals, concerts, 
and recreational events. 

Environmental Assessment  
 
The site has been inspected and the application has been assessed having regard to Section 4.15 
of the Environmental Planning and Assessment Act, 1979, as amended. 
 

Section 4.15 óMatters for 
Considerationô 

Comments 

Section 4.15 (1)(a)(i) ï 
Provisions of any 
environmental planning 
instrument 

See discussion in sections 6 & 7 and key issues below. 
 

Section 4.15(1)(a)(ii) ï 
Provisions of any draft 
environmental planning 
instrument 

Nil. 

Section 4.15(1)(a)(iii) ï 
Provisions of any 
development control plan 

The proposal generally satisfies the objectives and controls of the 
Randwick Comprehensive DCP 2013. See table in Appendix 2 and 
the discussion in key issues below 
 

Section 4.15(1)(a)(iiia) ï 
Provisions of any Planning 
Agreement or draft 
Planning Agreement 

Not applicable. 
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Section 4.15 óMatters for 
Considerationô 

Comments 

Section 4.15(1)(a)(iv) ï 
Provisions of the 
regulations 

The relevant clauses of the Regulations have been satisfied. 

Section 4.15(1)(b) ï The 
likely impacts of the 
development, including 
environmental impacts on 
the natural and built 
environment and social and 
economic impacts in the 
locality 

The environmental impacts of the proposed development on the 
natural and built environment have been addressed in this report.  
 
The proposed development is temporary and Broadarrow Reserve 
will be restored to same condition after each market day.  
 
The proposal will have positive social impact activating the space 
for social and recreational engagement while maintaining its 
primary function as public open space. 
 

Section 4.15(1)(c) ï The 
suitability of the site for the 
development 

The site is located in close proximity to local services and public 
transport. The site has sufficient area to accommodate the 
proposed land use and associated structures. Therefore, the site 
is considered suitable for the proposed development. 

Section 4.15(1)(d) ï Any 
submissions made in 
accordance with the EP&A 
Act or EP&A Regulation 
 

No submissions were received.  

Section 4.15(1)(e) ï The 
public interest 

The proposal promotes the objectives of the zone and will not result 
in any significant adverse environmental, social or economic 
impacts on the locality. Accordingly, the proposal is considered to 
be in the public interest.  

8.1. Discussion of key issues 
 
Traffic and Parking 
 
The vehicular traffic generated by the proposal will be managed by trained controllers during 
stallholder bump-in and bump-out. Traffic controllers will be positioned at key points, including: 

¶ Mons Avenue and Marine Parade intersection, including the pedestrian crossing 

¶ Entry and exit to Broadarrow Reserve via Mons Avenue 

¶ Stallholder parking area at the rear of Broadarrow Reserve 
 
Traffic controllers will ensure safe, orderly vehicle movements and minimise traffic impacts. In line 
with the Traffic Management Plan, stallholders will enter via Mons Avenue and be directed to 
allocated parking and unloading areas. 
 
On-site parking is available at the western end of Broadarrow Reserve, providing approximately 160 
spaces, sufficient for regular markets.  
 
For larger events, such as the Christmas Markets, additional parking can be arranged at John Shore 
Park or Arthur Byrne Reserve under a separate Section 68 Local Government Act 1993 approval, 
as previously implemented for the Eco-Living Festival on 14 September 2025. 
 
The Applicant provided a Traffic Management Plan for Bump In and Bump Out. The plan is 
considered insufficient and requires further details on parking layout, parking allocation and general 
event traffic management. Conditions shall be imposed to ensure a more comprehensive and 
adequately detailed Traffic Management Plan is provided to Council and implemented to address 
any potential traffic and parking issues.  
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Waste Management 
 
The application includes a Waste Management Plan outlining procedures for the collection and 
disposal of waste generated by the market, which will primarily consist of general waste and 
recyclables. The site is typically equipped with 10 general waste bins and 10 recycling bins, with 
capacity to increase up to 30 bins as required to meet demand.  
 
Bins will be strategically located near food and beverage stalls to facilitate proper waste disposal. 
In accordance with Councilôs Sustainable Events Checklist, the use of single-use plastics is 
prohibited, and stallholders are encouraged to minimise product packaging to further reduce waste.  
 
Temporary bins will be collected by Council following each market event.  
 
The market operator will be required to implement and comply with the waste management 
measures detailed in the endorsed Plan of Management. A condition to this effect is included in the 
recommended development consent. 
 
Noise Impact 
 
The proposed temporary se has the potential to generate short-term noise impacts associated with 
the operation of the markets including: 

¶ Stallholder bump-in and bump-out activities. 

¶ Use of generators to support temporary food and beverage stalls. 

¶ Amplified music from live performances. 

¶ Increased pedestrian and vehicular activity in surrounding streets during market setup, 
operation, and pack-up. 

¶ Movement of patrons to and from the site. 
 
These noise impacts are expected to be minor in nature, limited to the duration of each market 
event, which is proposed to occur on a monthly basis. The proposal is not expected to adversely 
affect surrounding properties. Standard noise conditions are included in the recommended 
development consent. 
 
Visual Impact 
 
The temporary market structures will have minimal, short-term visual impact on the streetscape, 
landscape, and public domain. Single storey stalls may temporarily affect views, but Broadarrow 
Reserve will be restored after each market, with no lasting impact on visual amenity. Significant 
trees will remain dominant, and all structures are appropriate and reversible. Overall, the proposal 
is acceptable in terms of visual impact. 

Conclusion 
 
That the application for temporary use of Broadarrow Reserve for the Maroubra Beach Markets be 
approved for the following reasons:  
 

¶ The proposal is consistent with the relevant objectives contained within the RLEP 2012 and 
the relevant requirements of the RDCP 2013. 

 

¶ The proposal is consistent with the specific objectives of the RE1 Public Recreation zone 
within RLEP 2012 in that it encourages community use of the park, activating the space for 
social and recreational engagement while maintaining its primary function as public open 
space 

 

¶ The proposed market is considered acceptable as appropriate mitigation measures will be 
implemented to manage the operation of each market event. These measures will ensure 
that environmental impacts are minimised and that an acceptable level of amenity is 
maintained for surrounding residents and businesses. 
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¶ The proposal is consistent with the markets program identified as a key strategic approach 
within Councilôs Economic Development Strategy. 

 

¶ The proposal is consistent with the Maroubra Beach Plan of Management (1996) and Draft 
Maroubra Beach Precinct Plan of Management and Master Plan 2023 as it directly supports 
the principles for the management of Crown Land through providing a use that supports 
public enjoyment. 
 

¶ The proposal will introduce a temporary use that complements the recreational activities of 
the park and offers social, cultural, and leisure experiences for the local community without 
permanently altering the park. 
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Appendix 1: Referrals 

 
1. Internal referral comments: 
 

1.1. Development Engineer  
 
An application has been received for the temporary use of Broadarrow Reserve for the Maroubra 
Beach Markets once a month including the installation of associated overlay. 

 
The proposal seeks development consent for temporary use of Broadarrow Reserve for the 
Maroubra Beach Markets once a month including the installation of Market Site Plan indicating stall 
layout and associated temporary structures. 
 
The temporary market setup will include marquees, food and drink stalls or vehicles, portable toilets, 
seating with umbrellas, waste and recycling bins, temporary fencing, a welcome arch, generators, 
and childrenôs play activities (e.g. FlyMotion Bungee Trampolines). All structures will be installed 
and removed after each market, returning the site to its original condition. 
 
Live performances with low-level amplified music may occur during events. Flexibility in stall 
numbers is required depending on stallholder availability. The Market Site Plan submitted with the 
Development Application shows the indicative maximum layout. 
 
Existing infrastructure nearby includes a permanent toilet facility (currently under repair) and a 
proposed water station.  
 
The key issues associated with the proposal relate to traffic and parking, waste management, noise 
impact and visual impact.  
 
The proposed market is considered acceptable as appropriate mitigation measures will be 
implemented to manage the operation of each market event. These measures will ensure that 
environmental impacts are minimised and that an acceptable level of amenity is maintained for 
surrounding residents and businesses. 
 
General Comments 
No objections are raised to the development subject to the comments and conditions provided in 
this report. 
 
Plan of Management Comments 
A Plan of Management (PoM) must be submitted to Council for approval and approved prior to 
operation of the markets. The PoM must cover Traffic and Pedestrian Management, Parking 
Management, Waste Management and responsibilities for restoration of damage to the reserve and 
acknowledgement of flooding considerations, (as a minimum). 
 
Parking / Traffic Management Comments 
The application has provided a Traffic Management Plan for Bump In and Bump Out. The plan is 
very basic and should be expanded to show more details on parking layout, parking allocation and 
general event traffic management. 
 
Drainage Comments 
The site is flood affected in a major storm event. Whilst it is acknowledged that the development will 
not impact on flood levels to any extent Council must advise the event operator of the flooding to 
minimise any liability to Council in the event of stormwater inundation. 
 
Waste Management Comments 
The application has general waste management information however a detailed Operational Waste 
Management Plan (OWMP) must be submitted to council for approval and be approved prior to 
operation of the markets.  
 
Landscape Comments 

There are no existing trees, covered by Part B5 (Preservation of Trees and Vegetation) in Council's 

DCP 2013, that will be affected by this proposal. 
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The event has the potential to damage the reserve. Any Plan of Management (PoM) should include 

details on operator responsibility for repairs to damaged infrastructure and turf. 

 
1.2. Environmental Health Officer  

 
Councilôs Environmental Health Officer provided the following comments: 
 
Proposed Development: 
 
The proposed development includes for the continuation of the Cambridge markets at Broadarrow 
Reserve, 282-310R Fitzgerald Avenue, MAROUBRA NSW 2035 one Saturday or Sunday per 
month (12 events per year). 
 
Comments: 
 
Food Safety 
The application involves a monthly market event with multiple stallholders, some of whom are be 
selling food and beverages. As such, compliance with food safety requirements is essential. All food 
vendors must be registered with their local council, and are required to adhere to relevant food 
safety standards, including proper food handling, temperature control, hand hygiene, and allergen 
management. Temporary food stalls must be equipped with appropriate handwashing facilities, and 
any wastewater generated must be disposed of in a lawful manner. Standard conditions will be 
included as part of this referral for inclusion on the development consent. 
 
Noise 
The proposed monthly market has the potential to generate noise impacts, particularly during bump-
in and setup activities commencing at 6:00am. Additional noise may arise from crowds, stall 
operations, and general event activity throughout the day. 
 
However, it is noted that the market has been operating at this location for the past 12 months, and 
to date, no formal complaints or concerns have been received by Councils Environmental Health 
section regarding noise impacts from nearby residents. 
 
While Environmental Health acknowledges that a 6:00am start time may create early morning 
disturbances, it is relevant that the nearest residential dwellings are approximately 55 metres away 
from the market area. Given this buffer, and the marketôs established operational history without 
incident, it is considered that noise impacts are likely to be minimal and manageable. 
 
Land Contamination 
The application acknowledges potential land contamination concerns and confirms that no 
excavation or ground disturbance is proposed as part of this development. The Applicant has 
considered the potential for contamination and concluded that no further contamination 
assessments are required. 
A review of Councilôs historical records and land use data does not indicate any past activities on 
the site that would give rise to contamination concerns. Based on this information, it is considered 
that no further site contamination assessment is necessary at this stage. 
 
Waste facilities/ management plan 
This application should be referred to Councils waste section to review the proposed waste 
management plan and confirm the plan is sufficient to for the activities carried out as outlined in this 
application.   
 
Liquor licence requirements 
The application includes for alcohol tasting and the sale of alcohol products at vendors attending 
the event. It is noted that the reserve has alcohol restrictions in place. The planner may wish to 
consult with Eastern breaches Local Area Command for comments on the sale of alcohol or tasting 
of alcohol in the reserve or any anti-social concerns ( if any). Standard conditions relating to the 
sale of liquor have been included in the conditions below. 
 
 
 



Randwick Local Planning Panel (Electronic) meeting 13 November 2025 

Page 127 

D
6
6
/2

5
 

1.3. Building Surveyor  
 
Councilôs Building Surveyor provided the following comments: 
 
Proposed Development: 
 
The proposed development includes for the continuation of the Cambridge markets at Broadarrow 
Reserve, 282-310R Fitzgerald Avenue, MAROUBRA NSW 2035 one Saturday or Sunday per 
month (12 events per year). 
 
Comments: 
 
There are no Building Code of Australia concerns regarding the proposal, and Compliance raises 
no objections. 
 
Recommendation: 
 
Should the application be approved, event-related conditions may be imposed, however, no 
construction certificate or building-related conditions are required. 
 

1.4. Property Officer  
 
Councilôs Coordinator Property provided the following comments: 
 
1. Broadarrow Reserve is Crown Land ï Reserve 500384 dedicated for the purpose of public 

recreation on 21 December 1910, Reserve 78118 dedicated for propose of public recreation 2 
December 1955. 

2. Parcel details : Lots 4905-4906 DP 752015 Parish Botany County Cumberland, Lot 7075 DP 
93738, Lot 122 DP 1157205 Parish Botany County Cumberland 

3. The land is managed by Council under Crown Lands Management Act 2016.  The land is 
classified ñcommunityò and categorised as ñparkò and must be managed in accordance with 
the core objectives as required under section 36G of the Local Government Act 1993. 

4. Broadarrow Reserve is covered under the Maroubra Beach Plan of Management and Beach 
& Coastal Reserves Generic Plan of Management (see attached). 

5. Activities (e.g. short term-licences for markets) must be expressly authorised under the Plan 
of Management to be lawfully authorised.  Clause 116 of the LG Regulations. Section 2.20 and 
Section 3.17 of the Crown Lands Management Act 2016.. 

6. The land is subject to Native Title Rights Act 1993 and Aboriginal Land Rights Act 1983. 
7. There are currently four (4) undetermined Aboriginal Land Claims 09/12954 lodged 22/9/2009, 

10/19362 lodged 30/11/2010, 09/13199 lodged 18/09/2009 and 92494 lodged 19/12/2016 over 
the land.  In determining the ALCs the Land Claim Investigation Unit will make consideration 
under Section 36 of the Aboriginal Land Rights Act 1983 to determine if the land is claimable 
crown lands, including assessment of whether the land is lawfully used or occupied (refer to 
POM). 
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Appendix 2: DCP Compliance  
 
Randwick Development Control Plan 2013 
 
Part B General Controls 
 
B6 Recycling and Waste Management  
 
A Waste Management Plan has been submitted to accompany this SEE Report outlining the details 
of expected operational waste and how waste will be managed by Council.  
 
Part F ï Miscellaneous Controls 
 
F1 ï Development in Recreation Zones  
 
The proposal seeks temporary use of the RE1 Public Recreation Zone at Maroubra Beach for a 
monthly market. It aligns with the zoneôs objectives, complements the siteôs recreational values, and 
has minimal impact on public access outside market days. The development is consistent with both 
the 1996 and 2023 Draft Plans of Management, which permit community events such as markets, 
festivals, and recreational activities. 
 
F2 ï Outdoor Advertising and Signage  
 
General Design and Siting 
 
The proposed temporary signage will clearly identify stalls and include a welcome sign, be non-
flashing, and designed to not detract from surrounding area. 
 
Recreation Zone 
 
The proposed temporary signage will be appropriately sized, non-illuminated, non-flashing, and 
directly related to each stall and the temporary market use of the land. 
 
 

 

 
Responsible officer: Plandev Pty Ltd, Thomas Mithen       
 
File Reference: DA/904/2025 
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Executive Summary 
 
Proposal: Demolition of existing building/structures, construction of two (2) x 3-

storey semi-detached dwellings, installation of front fencing, Torrens title 
subdivision and associated site, ancillary and landscaping works. 

Ward: South Ward 

Applicant: I Djuric 

Owner: Mr A Arnautovic & Ms I A Van Butsel 

Cost of works:  Original: $495,000  
    Quantity Surveyor: $1,475,380 
  
Reason for referral: The development contravenes the development standard for floor space 

ratio by more than 10%. 
 

Recommendation 

That the RLPP refuses consent under Section 4.16 of the Environmental Planning and Assessment 
Act 1979, as amended, to Development Application No. DA/807/2025 for demolition of existing 
building/structures, construction of two (2) x 3-storey semi-detached dwellings, installation of front 
fencing, Torrens title subdivision and associated site, ancillary and landscaping works, at No. 1355 
Anzac Parade, Chifley,  the following reasons: 
 

1. The proposed FSR of 0.75:1 exceeds the maximum permissible 0.65:1 under Clause 4.4 of 
Randwick LEP 2012. The exceedance is inconsistent with the objectives of the clause, 
which seek to ensure development is compatible with the desired future character and to 
minimise visual bulk. No written request has been submitted under Clause 4.6 of 
Randwick LEP 2012 to justify the exceedance of development standard. The application 
fails to demonstrate that strict compliance is unreasonable or that there are sufficient 
environmental planning grounds. 

 
2. The proposal includes three full storeys and an external wall height of up to 9.16m, which 

is inconsistent with the built form envisaged for semi-detached dwellings under the RLEP 
and Randwick DCP. 

 
3. The application does not include a landscape plan prepared by a qualified landscape 
architect, contrary to Councilôs DA Checklist. This omission prevents proper assessment 
of landscaping outcomes, including deep soil and canopy cover compliance. 

 
4. The proposed deep soil area of approx. (Lot 1 - 27.1% and Lot 2 - 27.3%) does not meet 

the minimum 30% requirement under Section 2.5 of the Randwick DCP. This limits 
opportunities for effective landscaping and stormwater infiltration. 

 
5. The proposed canopy cover of approx. 17.9% for each of the lots falls short of the 25% 

minimum required under Section 2.6 of the DCP, resulting in reduced urban greening and 
diminished residential amenity. 

 
6. The side setbacks are inadequate for a development of this scale, particularly given the 

excessive wall height. The reduced setbacks contribute to visual dominance and adverse 
amenity impacts on adjoining properties, contrary to Section 3.3 of the DCP. 

 
7. The proposed double garages and dual driveway configuration do not comply with Section 

4.2 of the DCP, which requires single car-width garages facing the primary street. The 

Development Application Report No. D67/25 
 
Subject: 1355 Anzac Parade, Chifley (DA/807/2025) 
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design results in excessive hard paving and visual dominance of parking structures. 
Additionally, the elevated entry accessed via stairs detracts from pedestrian legibility and 
amenity. A single garage with tandem parking would better align with the DCPôs 
objectives for integrated, low-impact design. 

 
8. The Statement of Environmental Effects, architectural plans, and BASIX Certificate fail to 

demonstrate compliance with the current LEP and DCP provisions, undermining the 
integrity of the assessment process. 

 
9. The submitted EDC of $495,000 is considered grossly underestimated. No Quantity 
Surveyorôs report has been provided, contrary to Councilôs requirements. This affects the 
accuracy of development contributions and assessment processes. 

 
10. The proposal results in unreasonable impacts on adjoining properties, including visual 

dominance, overshadowing, and loss of amenity, contrary to the planning objectives for 
the R2 Low Density Residential zone. 

 
11. The proposed garage slab levels (RL33.90m AHD) do not align with Councilôs required 

boundary alignment levels, which must be designed to be 150mm above the adjacent 
kerb invert.  This discrepancy will significantly affect the basement level design and fails to 
ensure appropriate stormwater runoff management. 

 
12. The proposed 0.85m clearance from the driveway crossover to the Ausgrid power pole 

does not meet the minimum 1.5m clearance requirement. No formal correspondence or 
approval from Ausgrid has been provided to support this variation, posing infrastructure 
risks. 
 

 

Attachment/s: 
 
Nil 
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Subject Site 

 
 
 

Submissions received 
 

ý 
North 

 

Locality Plan 

 
Executive summary  

The application is referred to the Randwick Local Planning Panel (RLPP) as the proposed 
development contravenes the floor space ratio (FSR) development standard by more than 10%, 
triggering the requirement for Panel consideration under Clause 2.21 of the Environmental Planning 
and Assessment Act 1979. 

The proposal seeks development consent for the demolition of existing structures, and the 
construction of two (2) three-storey semi-detached dwellings, including front fencing, Torrens title 
subdivision, and associated site, ancillary, and landscaping works. 

The application has been assessed against the relevant provisions of the Randwick Local 
Environmental Plan 2012 (Amendment No. 9) and the Randwick Development Control Plan 2023.  

While the proposal complies with the maximum building height, it fails to satisfy key planning 
controls relating to floor space ratio, built form, upper-level setbacks, deep soil area, and 
landscaping. Additionally, the application does not include a valid Clause 4.6 variation request to 
justify the exceedance of the FSR standard. 

Privacy impacts could be addressed through conditions of consent if necessary. However, given 
the extent of non-compliance and the resulting adverse impacts on residential amenity and local 
character, the application is not supported and is recommended for refusal, as outlined in the 
detailed assessment within this report. 

Site Description and Locality 
 
The subject site is located at 1355 Anzac Parade, Chifley, and is legally described as Lot 114 in 
Deposited Plan 36560. The site is situated on the western side of Anzac Parade and comprises a 
rectangular allotment with a total area of approximately 562.4 square metres.  
 
The site has a street frontage of 15.24 metres, consistent with the subdivision pattern along the 
subject section of Anzac Parade. 
 
The topography of the site falls gently downhill towards the rear western boundary. 
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The site is currently occupied by a single storey dwelling house, with a shed located towards the 
rear of the property. A concrete driveway extends from the street frontage along the southern side 
boundary, providing vehicular access to the rear of the site. 
 
Adjoining Properties: 
 

¶ To the north, the site adjoins 1353 Anzac Parade, which contains a two-storey dwelling 
house. The dwelling includes a garage located to the rear, accessed via a driveway along 
the northern side boundary. 
 

¶ To the south, the site adjoins 1357 Anzac Parade, which contains a single storey dwelling 
house. The garage is similarly located to the rear and is accessed via a driveway along the 
northern side boundary of that property. 

 
The surrounding area is characterised by a mix of detached and semi-detached dwellings, with 
some multi-storey residential flat buildings evident along Anzac Parade. This mix reflects the 
established residential character of Chifley, which is undergoing gradual transition through infill 
development and redevelopment of older housing stock. 
 

 
Figure 1: Subject site and adjoining properties      Figure 2: Subject site 
along Anzac Parade 

Relevant history 
 
The application was lodged with Council and underwent a comprehensive assessment against the 
provisions of the Randwick Local Environmental Plan (LEP) and Randwick Development Control 
Plan (DCP). During the assessment, Council identified significant non-compliances with key 
planning controls, including excessive floor space ratio (FSR), building height and bulk, inadequate 
deep soil and canopy cover, non-compliant side setbacks, and inappropriate garage and dwelling 
entry design. 
 
Council officers provided detailed feedback to the applicant outlining the extent of non-compliance 
and recommended that the application be withdrawn and redesigned to achieve compliance with 
the applicable planning controls.  Despite an attempt by the applicant to address some of the 
concerns, the revised documentation did not resolve the key issues, and the proposal remains 
substantially unchanged. 
 
As a result, Council will proceed to determine the original architectural plans submitted on 11 August 
2025, noting that the proposal cannot be supported in its current form due to the scale of non-
compliance and the adverse impacts on neighbouring properties and the surrounding streetscape. 

Proposal 
 
The development application seeks consent for the demolition of the existing dwelling house and 
the construction of two (2) semi-detached dwellings over three storeys, including Torrens Title 
subdivision, installation of front fencing, and associated site and landscaping works. 
 
Specifically, each of the proposed dwellings include: 
 
Basement Level (RL 24.90) 
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The basement level is partially excavated and accommodates utility and recreational functions: 
 

¶ Double garage for secure off-street parking. 

¶ Rumpus room for informal living or entertainment. 

¶ Laundry and bathroom amenities. 

¶ Alfresco area at the rear off the Rumpus room, providing covered outdoor living space with 
direct access to the backyard. 

¶ Stairs accessing the ground floor level. 
 
Ground Floor Level (RL 27.90) 
 
The ground floor serves as the primary living space for each dwelling: 
 

¶ Entry porch leading to the open plan living area (lounge room, kitchen with pantry and 
dining. 

¶ Bedroom 1 with walk-in-robe and ensuite. 

¶ W/C. 

¶ Storeroom under the staircase. 

¶ External access stairs to the front entry and internal staircases to access the basement and 
first floor levels. 

¶ Central A/C Platform at the rear of the building. 
 
First Floor Level (RL 30.90) 
 
The first floor accommodates private sleeping quarters: 
 

¶ Three bedrooms 

¶ Main bathroom 

¶ Study area 

¶ Storeroom 

¶ Balcony to the front of the dwellings. 

¶ Staircase access to ground floor level. 
 
Subdivision 
 
The proposal includes Torrens Title subdivision to create two allotments: 

¶ Lot 1: 280.2 m² 

¶ Lot 2: 282.3 m² 
 
Landscaping and External Works 
 

¶ Retention of existing hedge along the frontage. 

¶ Six new canopy trees and a mix of shrubs and groundcovers. 

¶ Front fencing. 

Notification  
 
The owners of adjoining and likely affected neighbouring properties were notified of the proposed 
development in accordance with the Randwick Community Engagement Strategy. No submissions 
were received as a result of the notification process. 

Relevant Environment Planning Instruments 
 
6.1 State Environmental Planning Policies (SEPPs) 
 
6.1.1 SEPP (Sustainable Buildings) 2022 
 
A valid BASIX Certificate has been submitted in accordance with the requirements of the 
Environmental Planning and Assessment Regulation 2021 and the Sustainable Buildings SEPP. 
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The certificate includes a BASIX Materials Index, which quantifies the embodied emissions 
attributable to the development.  
 
While the application is recommended for refusal due to broader planning non-compliances, the 
BASIX requirements have been satisfactorily addressed. 
 
6.1.2 SEPP (Resilience and Hazards) 2021 
 
Chapter 4 ï Remediation of Land 
Chapter 4 of the SEPP (Resilience and Hazards) 2021 requires consideration of the potential for 
site contamination and the need for remediation prior to development. 
 
The subject site has historically been used for residential purposes, and there is no evidence to 
suggest the presence of contamination. The nature of the proposed development, which includes 
demolition of existing structures and construction of two (2) three-storey semi-detached dwellings 
with associated subdivision and landscaping works, does not raise concerns regarding 
contamination. 
 
While the application is recommended for refusal due to broader planning non-compliances, the 
requirements of Chapter 4 have been satisfactorily addressed. 
 
6.1.3 SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 of the SEPP (Biodiversity and Conservation) 2021 applies to the subject site and 
proposed development. The aims of this chapter are 
 

(a)  to protect the biodiversity values of trees and other vegetation in non-rural areas of the 
State, and 
(b)  to preserve the amenity of non-rural areas of the State through the preservation of trees 
and other vegetation. 

 
The proposed development includes vegetation removal and landscape works. Councilôs 
Landscape Development Officer has reviewed the site and advised that there is no significant 
vegetation present that would pose a constraint to the proposed works.  
 
As such, there are no issues arising under Chapter 2 of the SEPP (Biodiversity and Conservation) 
2021 in relation to biodiversity values or vegetation protection. 
 
6.1.4 SEPP (Transport and Infrastructure) 2021 
 
Chapter 2 ï Infrastructure 
 
Clause 2.119 of the Transport and Infrastructure SEPP states that the consent authority must not 
grant development consent on land that has a frontage to a classified road unless it is satisfied with 
the following matters: 
 

(a)  where practicable and safe, vehicular access to the land is provided by a road other 
than the classified road, and 
 
(b)  the safety, efficiency and ongoing operation of the classified road will not be adversely 
affected by the development as a result ofð 

(i)  the design of the vehicular access to the land, or 
(ii)  the emission of smoke or dust from the development, or 
(iii)  the nature, volume or frequency of vehicles using the classified road to gain 
access to the land, and 

 
(c)  the development is of a type that is not sensitive to traffic noise or vehicle emissions, or 
is appropriately located and designed, or includes measures, to ameliorate potential traffic 
noise or vehicle emissions within the site of the development arising from the adjacent 
classified road. 
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Clause 2.119 of the Transport and Infrastructure SEPP applies to development on land with frontage 
to a classified road. The subject site at 1355 Anzac Parade, Chifley has frontage to Anzac Parade, 
which is a classified road. 
 
In accordance with the SEPP, referral to Transport for NSW would ordinarily be required. However, 
Council did not proceed with the referral due to unresolved concerns with the overall design of the 
development. The applicant was given an opportunity to address these concerns, but the revised 
submission did not resolve the key issues to a standard that would warrant external referral. 
 
Given the absence of a satisfactory design response, the application has not progressed to referral 
and is not supported in its current form. 
 
AUSGRID  
 
Clause 2.48 of the Transport and Infrastructure SEPP applies to development comprising or 
involving any of the following: 
 

(a)  the penetration of ground within 2m of an underground electricity power line or an 
electricity distribution pole or within 10m of any part of an electricity tower, 
(b)  development carried outð 

(i)  within or immediately adjacent to an easement for electricity purposes (whether 
or not the electricity infrastructure exists), or 
(ii)  immediately adjacent to an electricity substation, or 
(iii)  within 5m of an exposed overhead electricity power line, 

(c)  installation of a swimming pool any part of which isð 
(i)  within 30m of a structure supporting an overhead electricity transmission line, 
measured horizontally from the top of the pool to the bottom of the structure at 
ground level, or 
(ii)  within 5m of an overhead electricity power line, measured vertically upwards 
from the top of the pool, 

(d)  development involving or requiring the placement of power lines underground, unless 
an agreement with respect to the placement underground of power lines is in force between 
the electricity supply authority and the council for the land concerned. 

 
Clause 2.48 of the Transport and Infrastructure SEPP applies to development located in proximity 
to electricity infrastructure, including electricity poles and underground lines. 
 
The proposed development involves construction of driveway crossovers within 0.85 metres of an 
Ausgrid electricity distribution pole, which triggers Clause 2.48. While external referral to Ausgrid is 
ordinarily required, Council did not proceed with the referral due to fundamental concerns with the 
overall design. The applicant was given an opportunity to address these concerns; however, the 
revised submission did not resolve the key issues. 
 
Council has previously received advice from Ausgrid indicating that a minimum clearance of 1.5 
metres is required from electricity poles to protect infrastructure integrity and allow for future 
replacement. The current proposal does not meet this requirement, and no formal variation or 
supporting documentation has been provided by the applicant. 
 
Accordingly, the application is considered non-compliant with Clause 2.48 and is not supported. 
 
6.2 Randwick Local Environmental Plan 2012 (LEP) 
 
The site is zoned R2 Low Density Residential under the Randwick Local Environmental Plan 2012. 
The proposed development comprising two (2) three-storey semi-detached dwellings with Torrens 
Title subdivision is a permissible form of development within the zone, subject to development 
consent. 
 
Notwithstanding its permissibility, the proposal is not supported, as it fails to satisfy the objectives 
of the R2 zone. Specifically, the development: 
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¶ Exceeds the maximum floor space ratio of 0.65:1, with Councilôs calculations indicating an 
FSR of approximately 1.067:1 and 1.059:1 for each dwelling, resulting in excessive bulk 
and scale. 

¶ Incorporates three full storeys and an external wall height of up to 9.16 metres, which is 
inconsistent with the intended built form for semi-detached dwellings in the R2 zone. 

¶ Fails to provide a valid Clause 4.6 variation request to justify the exceedance of 
development standards. 

¶ Does not comply with minimum requirements for deep soil zones, canopy cover, and side 
setbacks, contributing to adverse amenity impacts. 

¶ Presents a built form and site layout that is incompatible with the established low-density 
residential character of the locality. 

 
The cumulative effect of these non-compliances results in a development that is inconsistent with 
the planning intent for the R2 zone and contrary to the public interest. Accordingly, the application 
is recommended for refusal. 
 
The following development standards in the RLEP 2012 apply to the proposal: 
 

Description Standard Proposed Compliance 
(Yes/No/NA) 

Cl. 4.1 Minimum Lot 
Size 
 
Land size = 562.4m²  

Minimum lot size LEP 
2012 for dual occupancies 
(attached) is 550m². 
 
Minimum lot size or strata 
plan schemes in Zone R2 
(Clause 4.1A) is 275m². 

Lot 1 Dwelling No. 1355A 
= 282.3m² 
 
Lot 2 Dwelling No. 1355B 
= 280.2m² 
 

Yes 

Cl. 4.3 Height of 
Building (Maximum) 

9.5m The building has a 
maximum height of 
9.485m to the north 
western corner of the 
uppermost level. See 
Figure 5 below. 

Yes 

 
Figure 5: Cross Section of proposed development showing maximum 
building height. 
 

Cl. 4.4 Floor Space 
Ratio (Maximum) 

0.65:1 The applicant has stated 
that the proposed FSR for 
each dwelling is 0.75:1, 
equating to: 
 

No. Refer to 
comments below 
under Clause 4.6: 
Exception to a 
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¶ Lot 1: 210.15m² GFA 

¶ Lot 2: 211.725m² 
GFA 

 
Councilôs calculation of 
the FSR for each dwelling 
is as follows: 
 

¶ Basement: approx. 
39.3m² 

¶ Ground Floor: 
approx. 112.5m² 

¶ First Floor: approx. 
63.5m² 

 

¶ Total GFA per 
dwelling: approx. 
215.3m² = 

 

¶ Lot 1 FSR: approx. 
0.783:1 

¶ Lot 2 FSR: approx. 
0.768:1 

Development 
Standard.  

  
6.2.1 Clause 4.6: Exception to a Development Standard 

Section 4.15(1)(a)(i) ï Randwick Local Environmental Plan 2012 

Clause 4.6 of the Randwick Local Environmental Plan 2012 (RLEP) provides a mechanism for 
applicants to seek an exception to a development standard, where a written request is submitted 
demonstrating that strict compliance is unreasonable or unnecessary, and that the proposed 
development achieves the objectives of the relevant standard. 

The proposed development exceeds the maximum floor space ratio (FSR) of 0.65:1 under Clause 
4.4 of the RLEP, with the applicant stating a proposed FSR of 0.75:1. However, based on Councilôs 
calculations: 

¶ Lot 1 has an FSR of 0.783:1, representing a 20.46% variation above the allowable standard. 

¶ Lot 2 has an FSR of 0.768:1, representing an 18.15% variation above the allowable 
standard. 

These exceedances are substantial and materially affect the built form and amenity outcomes of 
the proposal. Importantly, no Clause 4.6 variation request has been submitted to justify the non-
compliance.  

In the absence of a written request that satisfies the requirements of Clause 4.6(3), Council is unable 
to consider the variation and must assess the proposal strictly against the development standard. 

As the proposal does not comply with the FSR control and no valid variation has been provided, the 
application is considered unsatisfactory and is recommended for refusal. 
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6.2.2 Clause 6.2: Earthworks 
 
The objective of clause 6.2 of RLEP 2012 is to ensure that earthworks for which development 
consent is required will not have a detrimental impact on environmental functions and processes, 
neighbouring uses, cultural or heritage items, or features of the surrounding land. 
 
The proposal involves excavation works up to approx. 1.25m depth to accommodate the lower 
ground floor basement garage and rumpus room levels for the dwellings.  
 
The development satisfies clause 6.2(3) in that: 
 

¶ Conditions of consent are imposed to minimise impact on drainage patterns, soil stability, 
and adjoining structures; 

¶ The proposed excavation area is suitably scaled for the subject site and is unlikely to have 
an adverse impact on the likely future use or redevelopment of the land; 

¶ The site has been used for residential purposes for an extended period of time and is 
unlikely to contain contaminated soil; 

¶ Subject to conditions, the proposed excavation will not result in any adverse impact on the 
amenity of adjoining properties; 

¶ Conditions of consent are imposed to manage the removal of demolition and excavation 
waste; 

¶ The proposal is unlikely to disturb relics ï the site is not in a heritage conservation area nor 
is listed as a heritage item; and 

¶ The scale and siting of the proposal minimises impact on waterways, water catchments, 
and environmentally sensitive areas. 

Development control plans and policies 

7.1. Randwick Comprehensive DCP 2013 
 
The DCP provisions are structured into two components: objectives and controls. The objectives 
provide the framework for assessment under each requirement and outline key outcomes that a 
development is expected to achieve. The controls contain both numerical standards and qualitative 
provisions. Any proposed variations from the controls may be considered only where the applicant 
successfully demonstrates that an alternative solution could result in a more desirable planning and 
urban design outcome.  
 
The relevant provisions of the DCP are addressed in Appendix 2. 
 
7.2. Part B3: Ecologically Sustainable Development 

 
Council is satisfied that the proposed development meets the relevant ESD requirements in 
accordance with Part B3 of RDCP 2013.  
 
7.3. Part B4: Landscaping and Biodiversity 

 
While there is no significant vegetation on-site that would constrain the proposed works, and the 
removal of minor vegetation is considered acceptable with replacement planting offering long-term 
benefits, the application does not currently comply with the landscape requirements of Part B4 of 
RDCP 2013.  
 
The proposal lacks a formal Landscape Plan, which is essential for assessing compliance with deep 
soil and canopy cover provisions. The submitted SEE acknowledges non-compliance with these 
controls, and based on the site area of 562.4m², a minimum of 40% deep soil area is required.  
Without a Landscape Plan, Council is unable to verify whether this requirement is fully met. As such, 
the application is not supported in its current form.  
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7.4. Part B5: Preservation of Trees and Vegetation   
 
Council is satisfied that the proposed development meets the tree preservation requirements under 
Part B5 of RDCP 2013. There is no significant vegetation on-site that would constrain the proposed 
works, and the removal of minor vegetation is considered acceptable, with replacement planting 
offering greater long-term benefit.  
 
The submitted Arborist Report addresses the two street trees at the front of the site, confirming they 
can be retained in conjunction with the proposed vehicle crossings.  
 
However, Councilôs Landscape Officer has recommended refusal of the application due to 
unresolved issues relating to alignment levels and insufficient setback to the existing power pole, 
which may impact the final design of the crossings and the retention of the street trees. 
 
7.5. Part B6: Recycling and Waste Management 

 
Council is satisfied that the proposed development meets the waste requirements in accordance 
with Part B6 of RDCP 2013. Refer to detailed assessment by Councilôs Development Engineer at 
Referrals section of this report. 
 
7.6. Part B7: Transport, Traffic, Parking and Access 
 
While the proposed development meets the numerical parking requirements of Part B7 of RDCP 
2013, Councilôs Development Engineer has raised concerns regarding the alignment levels and 
insufficient setback to an existing power pole, which affect the design and feasibility of the proposed 
vehicle crossings.  
 
These issues may also have implications for the retention of the existing street trees. As such, the 
application is not supported in its current form. Refer to the Development Engineerôs detailed 
assessment in the Referrals section of this report. 
 
7.7. Part B8: Water Management 

 
Council is satisfied that the proposed development meets the water management requirements in 
accordance with Part B8 of RDCP 2013. Refer to detailed assessment by Councilôs Development 
Engineer at Referrals section of this report. 

Environmental Assessment  
 
The site has been inspected and the application has been assessed having regard to Section 4.15 
of the Environmental Planning and Assessment Act, 1979, as amended. 
 

Section 4.15 óMatters for 
Considerationô 

Comments 

Section 4.15 (1)(a)(i) ï 
Provisions of any 
environmental planning 
instrument 

See discussion in sections 6 & 7 and key issues below. 
 

Section 4.15(1)(a)(ii) ï 
Provisions of any draft 
environmental planning 
instrument 

Nil. 

Section 4.15(1)(a)(iii) ï 
Provisions of any 
development control plan 

The proposal does not satisfy a number of objectives and controls 

within the Randwick Comprehensive Development Control Plan 

2013/2023.  

 
See table in Appendix 2 and the discussion in key issues below. 
 

Section 4.15(1)(a)(iiia) ï 
Provisions of any Planning 

Not applicable. 
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Section 4.15 óMatters for 
Considerationô 

Comments 

Agreement or draft 
Planning Agreement 

Section 4.15(1)(a)(iv) ï 
Provisions of the 
regulations 

The relevant clauses of the Regulations have been satisfied. 

Section 4.15(1)(b) ï The 
likely impacts of the 
development, including 
environmental impacts on 
the natural and built 
environment and social and 
economic impacts in the 
locality 

The environmental impacts of the proposed development on the 

natural and built environment have been addressed in this report.  

 

The proposal is not consistent with the established residential 

character of the locality and fails to respond appropriately to the 

surrounding built form.  

 

The extent of non-compliance with key planning controls 

particularly in relation to build form, setbacks, and landscaping 

will result in adverse impacts on residential amenity and local 

character.  

 

These impacts contribute to the recommendation for refusal. 

 

Section 4.15(1)(c) ï The 
suitability of the site for the 
development 

The site is located in close proximity to local services and public 

transport and has sufficient area to accommodate residential 

development.  

 

However, the proposed 3-storey semi-detached dwellings are not 

considered suitable for the site due to their scale and height, 

which are inconsistent with the established built form and 

character of the locality. This contributes to the recommendation 

for refusal.  
Section 4.15(1)(d) ï Any 
submissions made in 
accordance with the EP&A 
Act or EP&A Regulation 
 

No submissions were received during the course of the 

assessment.  

Section 4.15(1)(e) ï The 
public interest 

While the proposal seeks to deliver additional housing in a 

residential zone, the extent of non-compliance with key planning 

controls particularly in relation to build form, setbacks, and 

landscaping results in adverse impacts on residential amenity and 

local character.  

 

As such, the proposal is not considered to be in the public interest. 

8.1. Discussion of key issues 
 
Randwick LEP 2012 (Amendment No.9) 
 
Clause 4.4 - Floor Space Ratio (FSR)  
 
The subject site has a total area of 562.4m², as confirmed by the submitted survey. 
 
The proposal involves a Torrens Title subdivision to create two allotments: 

¶ Lot 1: 280.2m² 

¶ Lot 2: 282.3m² 
 
The applicant has stated that the proposed FSR for each dwelling is 0.75:1, equating to: 

¶ Lot 1: 210.15m² GFA 

¶ Lot 2: 211.725m² GFA 
 



Randwick Local Planning Panel (Electronic) meeting 13 November 2025 

Page 147 

D
6
7
/2

5
 

This exceeds the maximum permissible FSR of 0.65:1 for semi-detached dwellings under Clause 
4.4A of the Randwick LEP 2012 (Amendment No. 9). 
 
Councilôs calculation of the FSR for each dwelling is as follows: 

¶ Basement: approx. 39.3m² 

¶ Ground Floor: approx. 112.5m² 

¶ First Floor: approx. 63.5m² 
 
Total GFA per dwelling: approx. 215.3m² 

¶ Lot 1 FSR: approx. 0.783:1 

¶ Lot 2 FSR: approx. 0.768:1 
 
While the difference between Councilôs and the applicantôs calculations is relatively minor, both 
exceed the development standard and represent a clear non-compliance with Clause 4.4. 
The development is disproportionate to the site area and inconsistent with the surrounding low-
density residential character. 
 
Although the site exhibits a moderate fall, as shown in the submitted section drawing, the change 
in ground level is not significant and does not justify the extent of the three-storey built form. The 
proposal presents as three full storeys above ground, which is inconsistent with the prevailing 
one-to-two storey character of the R2 Low Density Residential zone. 
 
This outcome is contrary to the objectives of the Building Height development standard under 
Clause 4.3 of the Randwick LEP 2012, which seek: 
 

¶ To limit the bulk, scale and visual impact of buildings as viewed from the street and 
neighbouring properties; 

¶ To ensure low-density residential development maintains a two-storey height and street 
frontage; 

¶ To position habitable space above the first floor within the roof form; 

¶ To ensure development height does not cause unreasonable impacts on neighbouring 
dwellings in terms of overshadowing, view loss, privacy, and visual amenity; 

¶ To ensure the form and massing of development is respectful of site topography. 
 
The proposal also fails to satisfy the objectives and controls of the Randwick Development Control 
Plan (DCP) for Low Density Residential Development, which reinforce the LEPôs intent by 
requiring: 
 

¶ That any habitable space above the first floor be integrated into the roof form; 

¶ That three-storey built forms in the R2 zone be limited to sites with steep topography or 
other constraints; 

¶ That development respects the established one-to-two storey character of the locality and 
minimises visual bulk. 
 

In this case, the relatively modest fall across the site does not warrant a full three-storey 
presentation.  
 
The resulting built form, including the prominent boxed balcony structures enclosed on three 
sides, contributes significantly to the visual bulk and scale of the development. These squared, 
protruding elements increase the perceived massing of the building and result in a dominant and 
visually intrusive presentation to the street. 
 
The cumulative effect of the excessive FSR, three-storey form, and architectural massing results 
in a built form that is inconsistent with the planning intent for the R2 zone and contrary to the 
public interest. 
 
No Clause 4.6 variation request has been submitted to justify the exceedance. Under the updated 
framework (effective 1 November 2023), Council must be satisfied that: 
 

¶ Strict compliance is unreasonable or unnecessary, and 
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¶ There are sufficient environmental planning grounds to support the variation. 
 

In the absence of a valid written request, the application fails to meet both the procedural and 
substantive requirements of Clause 4.6. Council is therefore unable to consider the proposed 
variation, and the development remains non-compliant with the applicable planning controls. 
 
The proposal fails to comply with the maximum FSR, presents an excessive three-storey built 
form, and lacks a valid Clause 4.6 variation request to justify the exceedance. The cumulative 
effect of these non-compliances results in a development that is disproportionate to the site, 
inconsistent with the surrounding low-density residential character, and contrary to the public 
interest. 
 
The application should be refused on these grounds. 
 
Randwick DCP 2023 
 
Section 2.5 - Deep soil permeable surfaces 
 
Under Section 2.5 of the DCP, sites with an area up to 300 sqm are required to provide a 
minimum of 30% deep soil area. Deep soil zones must have a minimum width of 900mm, be 
evenly distributed across the site, and support the retention of significant existing trees. 
Additionally, at least 25% of the front setback area must comprise permeable surfaces. 
 
The proposed development provides: 
 

¶ Lot 1 (Dwelling 1355A): Approx. 27.1% deep soil area 

¶ Lot 2 (Dwelling 1355B): Approx. 27.3% deep soil area 
 
This represents a clear non-compliance with the minimum deep soil requirement. The deficiency 
reduces the siteôs capacity to support substantial vegetation, including canopy trees, and limits 
opportunities for meaningful landscaping, stormwater infiltration, and passive cooling. 
 
The shortfall is largely attributed to the inclusion of a double-width garage, associated driveways, 
and elevated front entry stairs, which significantly reduce the available area for deep soil planting 
and permeable surfaces. These built elements dominate the front setback and contribute to the 
overall lack of soft landscaping. 
 
Furthermore, the deep soil areas are not evenly distributed across the site, contrary to the DCPôs 
requirements. The proposal also fails to meet the minimum 25% permeable surface requirement 
within the front setback, with only 14.3% provided across both properties. 
 
These deficiencies compromise the ecological function and sustainability of the development and 
undermine the intent of the planning controls to promote green infrastructure, landscape 
character, and climate resilience. 
 
The proposal fails to satisfy the objectives of Section 2.5 of the DCP and should be refused. 
 
Section 2.6 - Landscaping and tree canopy cover 

The proposed development does not comply with the landscaping and tree canopy cover 
provisions of the DCP and should be refused on the following grounds: 

¶ Canopy Cover: 
The development provides three (3) canopy trees per dwelling, resulting in a total canopy 
coverage of only 17.9%, which falls significantly short of the minimum 25% required under 
the DCP. This shortfall limits the potential for urban greening, shade provision, and habitat 
creation, and reduces the overall environmental performance of the site. 

¶ Front Setback Permeability: 
The proposal includes approximately 14.3% permeable surface within the front setback of 
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both properties, which does not meet the minimum 25% requirement. This non-compliance 
reduces opportunities for stormwater infiltration and contributes to increased hard surface 
coverage, contrary to sustainable water management principles. 

¶ Strategic Alignment: 
The reduced canopy cover also conflicts with Councilôs strategic target of achieving 40% tree 
canopy cover across the LGA by 2040, as outlined in the Urban Forest Strategy. The 
proposal undermines broader environmental and climate resilience objectives, including 
urban cooling, biodiversity enhancement, and improved air quality. 

Given these deficiencies, the proposal fails to satisfy both the quantitative and strategic intent of 
the planning controls and should be refused. 
 
Section 3.3.2 - Side Setbacks 
 
The proposed side setbacks are inadequate for a development of this scale, particularly given the 
excessive external wall height of approximately 9.16m at the rear.  
 
Under Section 3.3.2 of the Randwick DCP 2023, semi-detached dwellings with a primary frontage 
width between 6m and 9m as is the case here, with each dwelling having a frontage of 7.62m are 
required to provide a minimum side setback of 900mm for wall heights up to 7m. 
 
Where the external wall height exceeds 7m, the DCP prescribes an increased setback to mitigate 
bulk and scale impacts. The formula is: 
 
Minimum setback = 0.9m + (wall height ï 7m) 
 
In this case: 
0.9m + (9.16m ï 7m) = 0.9m + 2.16m = 3.06m 
 
Therefore, the required side setback for the rear portion of the building is approximately 3.06m, 
which the proposal fails to achieve. 
 
This non-compliance results in a development that is visually dominant, restricts solar access, and 
adversely affects the privacy and amenity of adjoining properties. The reduced setbacks 
exacerbate the perception of bulk and scale, and are inconsistent with the DCPôs objectives, 
which seek to: 
 

¶ Ensure appropriate separation between buildings; 

¶ Maintain residential amenity; 

¶ Minimise overshadowing and visual intrusion; 

¶ Protect the character of low-density residential areas. 
 
The proposed built form, with its continuous vertical walls and lack of upper-level articulation, 
intensifies these impacts and does not demonstrate sufficient justification for departure from the 
prescribed DCP controls. 
 
Section 4.1 ï General Building Design Principles 
 
The proposed development does not comply with the objectives and controls of Section 4.1 of the 
Randwick Development Control Plan (DCP) 2023, which seek to ensure that built form responds 
appropriately to site characteristics and integrates sensitively with the surrounding context. 
 

¶ Functional Layout and Site Response 
The elevated ground floor level restricts direct access from the main living areas to the rear 
private open space, reducing residential amenity and undermining the intended indoor-outdoor 
relationship. This design outcome fails to respond appropriately to the siteôs configuration and 
topography. 
 

¶ Built Form and Streetscape Character 
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While the design incorporates contemporary elements such as vertical timber screening and large 
windows, the overall massing, lack of articulation at the ground floor level, non-compliant side 
setbacks on the upper levels, and repetitive façade treatment result in a built form that is visually 
dominant and inconsistent with the established low-density residential character of the area. 
 

¶ Excessive Bulk and Scale 
The development presents as three full storeys with an external wall height of 9.16 metres, 
contributing to a visually bulky and dominant form. The building mass is not sufficiently stepped or 
modulated to follow the natural slope of the site, contrary to Control (i). 
 
Although the site exhibits a moderate fall, it is not significant enough to justify a full three-storey 
presentation. The resulting height and massing are inconsistent with the objectives of the Building 
Height development standard under Clause 4.3 of the Randwick LEP 2012, which aim to: 
 

¶ Limit the bulk, scale and visual impact of buildings as viewed from the street and 
neighbouring properties; 

¶ Ensure low-density residential development maintains a two-storey height and street 
frontage; 

¶ Position habitable space above the first floor within the roof form; 

¶ Avoid unreasonable impacts on neighbouring dwellings in terms of overshadowing, view 
loss, privacy, and visual amenity; 

¶ Ensure the form and massing of development is responsive to site topography. 
 
The boxed balcony structures at the front of the dwellings, which are enclosed on three sides, 
further intensify the visual bulk and scale of the development. Their squared, protruding from 
contributes to a dominant and imposing street presence, detracting from the intended low-density 
character of the area. 
 

¶ Lack of Façade Modulation 
Although the façade is symmetrical and modern, it lacks adequate variation in wall planes, 
balconies, or recessed elements to break up the massing. The use of vertical timber slats and 
large windows does not sufficiently mitigate the perception of scale or introduce a human scale, 
contrary to Control (iii). 
 

¶ Unrelieved Side Elevations 
The side elevations, particularly at the elevated ground floor level, extend over 12 metres without 
sufficient articulation or recesses. This results in unbroken wall planes that exacerbate the 
perception of bulk, contrary to Control (iv). 
 

¶ Garage Dominance and Entry Design 
The double garages and dual driveway configuration dominate the front setback, limiting 
opportunities for landscaping and passive surveillance. Elevated entries accessed via stairs 
further reduce pedestrian legibility and fail to provide a clearly identifiable or accessible entry 
point, undermining the DCPôs intent for human-scaled, street-responsive design. 
 
The proposal fails to meet the objectives of Section 4.1 of the Randwick DCP, which aim to: 
 

- Ensure built form responds to topography, orientation, and site configuration; 
- Promote articulated façades that enhance the streetscape and neighbourhood character; 
- Encourage contemporary, well-proportioned designs that integrate with the surrounding 

context. 
 
The cumulative impact of excessive height, massing, enclosed balcony structures, and lack of 
articulation results in a development that is incompatible with the established low-density 
character and cannot be supported in its current form. 
 
Section 4.2 ï New Semi-Detached and Dual Occupancy (Attached) Dwellings 
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The proposed development includes three full storeys, which is inconsistent with the design intent 
of Section 4.2 of the Randwick Development Control Plan (DCP). Under this section, any third 
level must be contained within an attic roof form, not presented as a full additional floor. 
 
The proposed external wall height of 9.16 metres contributes to excessive bulk and scale, which is 
not compatible with the established low-density residential character of the area. 
 
The DCP encourages built forms that: 

¶ Are proportionate to the site; 

¶ Maintain visual harmony with adjoining properties; and 

¶ Minimise impacts on residential amenity. 
 
The current proposal fails to meet these objectives. It results in a development that is: 

i) Visually dominant; 
ii) Disruptive to the rhythm of the streetscape; and 
iii) Incompatible with the surrounding context. 

 
In addition, the proposed double garages and dual driveway configuration are inconsistent with 
the DCPôs objectives for: 

¶ Streetscape integration; 

¶ Pedestrian safety; and 

¶ Minimising hard surfaces. 
 
Section 4.2 promotes: 

¶ Single-width garages with tandem parking; and 

¶ Consolidated driveway access to reduce visual clutter and enhance landscaping 
opportunities. 

 
The current design detracts from the public domain and interrupts the continuity of the 
streetscape, particularly in areas with an established low-density character. 
 
The proposal fails to satisfy the objectives and controls of Section 4.2 of the Randwick DCP and 
should be refused. 
 
Section 5.1 - Solar Access and Overshadowing  
 

Objectives 
 

¶ To ensure new dwellings and alterations and additions are sited and designed to maximise 
solar access to the living areas and private open space.  

 

¶ To ensure development retains reasonable levels of solar access to the neighbouring 
dwellings and their private open space.  

 

¶ To provide adequate ambient daylight to dwellings and minimise the need for artificial 
lighting.  

 
Controls 
 
Solar access to proposed development:  
 

i) A portion of the north-facing living area windows of proposed development must 
receive a minimum of 3 hours of direct sunlight between 8am and 4pm on 21 June (in 
so far as it does not contradict any BASIX requirements).  

 
ii) The private open space of proposed development must receive a minimum of 3 hours 

of direct sunlight between 8am and 4pm on 21 June. The area covered by sunlight 
must be capable of supporting passive recreation activities.  

 
Solar access to neighbouring development:  
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i) A portion of the north-facing living area windows of neighbouring dwellings must receive a 

minimum of 3 hours of direct sunlight between 8am and 4pm on 21 June.  
 

ii) The private open space of neighbouring dwellings must receive a minimum of 3 hours of 
direct sunlight between 8am and 4pm on 21 June. The area covered by sunlight must be 
capable of supporting passive recreation activities.   

 
iii) Existing solar panels on neighbouring dwellings, which are situated not less than 6m 

above ground level (existing), must retain a minimum of 3 hours of direct sunlight between 
8am and 4pm on 21 June. Where the neighbouring dwellings do not contain any solar 
panels, direct sunlight must be retained to the northern, eastern and/or western roof 
planes of neighbouring dwellings, which are at least 6m above ground level (existing), so 
that future solar panels capturing not less than 3 hours of sunlight between 8am and 4pm 
on 21 June may be installed. 

 
iii) Any variation from the above requirements will be subject to a merit assessment 

having regard to the following factors:  
 

- Degree of meeting the FSR, height, setbacks and site coverage controls.  
- Orientation of the subject and adjoining allotments and subdivision pattern of the 

urban block.  
- Topography of the subject and adjoining allotments.  
- Location and level of the windows in question.  
- Shadows cast by existing buildings on the neighbouring allotments.  

 
The lots are oriented east (front) to west (rear). Shadow diagrams (Figures 3) demonstrate that 
the proposed dwellings will receive a minimum of 3 hours of direct sunlight to living areas and rear 
principal private open spaces.  
 
However, as shown in Figure 3, the development will overshadow the north-facing living room 
windows of the adjoining property at No. 1357 Anzac Parade. The full extent of this impact 
remains unclear due to the absence of elevational shadow diagrams.  
 
Notwithstanding, the private open space directly behind the neighbouring living areas will continue 
to receive at least 3 hours of sunlight between approximately 11:30am and 4:00pm on 21 June.  
 
Given the excessive bulk and height of the third level and the resulting overshadowing of the 
neighbouring north-facing windows, the proposal is not supported in its current form. 
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Figure 3: Proposed Shadow diagrams  
 
 
Section 5.3 - Visual Privacy 
 
The objectives of Section 5.3 ï Visual Privacy of the Randwick Development Control Plan (DCP) 
are to: 
 

¶ Ensure that new development maintains reasonable levels of privacy for adjoining and 
nearby properties. 

¶ Minimise direct overlooking of principal private open space and habitable room windows. 

¶ Encourage design solutions that balance privacy with access to daylight, ventilation, and 
views. 

¶ Promote the use of screening, window placement, setbacks, and building orientation to 
reduce potential visual intrusion. 

 
Subject to conditions, the proposed window and door openings are not expected to result in 
unreasonable privacy impacts to neighbouring properties. 
 

¶ Eastern Elevation: 
The window openings primarily overlook the front yard and street, which are public areas 
and do not raise privacy concerns. 
 

¶ Western Elevation: 
Windows on this elevation overlook the rear yard of the subject site. These openings are 
oriented internally and do not directly face adjoining habitable room windows, thereby 
maintaining privacy. 

 

¶ Lower Ground Basement Level ï Northern and Southern Elevations: 
Window openings at this level are associated with non-habitable and low-use spaces such 
as garages, laundry, and W/C rooms, with the exception of the rumpus room. These 
openings are screened by existing or proposed dividing fences, effectively mitigating any 
potential overlooking impacts. 

 

¶ Ground Floor Level ï Northern and Southern Elevations: 
Obscure glazing to a height of 1.8m above finished floor level is proposed for the dining 
and kitchen room windows (W.GF.009, W.GF.010, W.GF.004 & W.GF.003), effectively 
managing privacy. 
 
The Bedroom 1 window openings (W.GF.011 & W.GF.002) are offset from adjoining 
windows and are not expected to result in unreasonable privacy impacts. 
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¶ First Floor Level -  Northern and Southern Elevations ï Bathroom Windows 
(W.FF.007 & W.FF.002): 
These windows are expected to incorporate internal privacy measures appropriate to their 
use. 
 

¶ First Floor Level - Northern and Southern Elevations -ï Bedroom 3 Windows 
(W.FF.006 & W.FF.003): 
These windows are located on the northern and southern elevations and may result in 
angled overlooking impacts to neighbouring properties.  A privacy mitigation measure, 
such as a condition requiring screening or obscure glazing, could be included to address 
this concern. 

 
Subject to recommended conditions, the design is considered to maintain reasonable visual 
privacy for neighbouring properties. 

Conclusion 
 
That the application for demolition of existing building/structures, construction of two (2) x 3-storey 
semi-detached dwellings, installation of front fencing, Torrens title subdivision and associated site, 
ancillary and landscaping works at 1355 Anzac Parade, CHIFLEY be refused for the following 
reasons: 
 
 Non-compliance with Floor Space Ratio (FSR) Control 

1) The proposed FSR of 0.75:1 exceeds the maximum permissible 0.65:1 under Clause 4.4 
of Randwick LEP 2012. The exceedance is inconsistent with the objectives of the clause, 
which seek to ensure development is compatible with the desired future character and to 
minimise visual bulk. 
 
Furthermore, the boxed balcony structures at the front of the dwellings enclosed on three 
sides have not been included in the FSR calculation, despite being required to be based on 
the FSR definition. Their inclusion would further increase the FSR and exacerbate the 
extent of non-compliance. These elements also contribute significantly to the perceived bulk 
and scale of the development. 

 
 Excessive Building Height and Bulk 

2) The proposal includes three full storeys and an external wall height of up to 9.16m, which 
is inconsistent with the built form envisaged for semi-detached dwellings under the RLEP 
and Randwick DCP. 
 
The boxed balcony features further exacerbate the visual bulk and contribute to a dominant 
and unarticulated front elevation. The resultant massing is visually intrusive and 
incompatible with the surrounding low-density residential context. 

 
 Absence of Clause 4.6 Variation Justification 

3) No written request has been submitted under Clause 4.6 of Randwick LEP 2012 to justify 
the exceedance of development standards. The application fails to demonstrate that strict 
compliance is unreasonable or that there are sufficient environmental planning grounds, 
particularly in light of the strengthened Clause 4.6 provisions effective from 1 November 
2023. 

 
Absence of Professional Landscape Plan 

4) The application does not include a landscape plan prepared by a qualified landscape 
architect, contrary to Councilôs DA Checklist. This omission prevents proper assessment of 
landscaping outcomes, including deep soil and canopy cover compliance. 

 
 Insufficient Deep Soil Zone 

5) The proposed deep soil area of approx. (Lot 1 - 27.1% and Lot 2 - 27.3%) does not meet 
the minimum 30% requirement under Section 2.5 of the Randwick DCP. This limits 
opportunities for effective landscaping and stormwater infiltration. 
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 Inadequate Canopy Cover 

6) The proposed canopy cover of approx. 17.9% for each of the lots falls short of the 25% 
minimum required under Section 2.6 of the DCP, resulting in reduced urban greening and 
diminished residential amenity. 

 
 Non-compliant Side Setbacks 

7) The side setbacks are inadequate for a development of this scale, particularly given the 
excessive wall height. The reduced setbacks contribute to visual dominance and adverse 
amenity impacts on adjoining properties, contrary to Section 3.3 of the DCP. 

 
 Unsatisfactory Garage Design and Entry Access 

8) The proposed double garages and dual driveway configuration do not comply with Section 
4.2 of the DCP, which requires single car-width garages facing the primary street. The 
design results in excessive hard paving and visual dominance of parking structures. 
Additionally, the elevated entry accessed via stairs detracts from pedestrian legibility and 
amenity. A single garage with tandem parking would better align with the DCPôs objectives 
for integrated, low-impact design. 

 
 Inadequate Documentation 

9) The Statement of Environmental Effects, architectural plans, and BASIX Certificate fail to 
demonstrate compliance with the current LEP and DCP provisions, undermining the 
integrity of the assessment process. 

 
 Understated Estimated Development Cost (EDC) 

10) The submitted EDC of $495,000 is considered grossly underestimated. No Quantity 
Surveyorôs report has been provided, contrary to Councilôs requirements. This affects the 
accuracy of development contributions and assessment processes. 

 
 
 Adverse Impacts on Neighbouring Properties 

11) The proposal results in unreasonable impacts on adjoining properties, including visual 
dominance, overshadowing, and loss of amenity, contrary to the planning objectives for the 
R2 Low Density Residential zone. 

  
 Non-compliant Driveway Design and Levels 

12) The proposed garage slab levels (RL33.90m AHD) do not align with Councilôs required 
boundary alignment levels, which must be designed to be 150mm above the adjacent kerb 
invert.  This discrepancy will significantly affect the basement level design and fails to 
ensure appropriate stormwater runoff management. 

 
 Insufficient Clearance from Ausgrid Power Pole 

13) The proposed 0.85m clearance from the driveway crossover to the Ausgrid power pole does 
not meet the minimum 1.5m clearance requirement. No formal correspondence or approval 
from Ausgrid has been provided to support this variation, posing infrastructure risks. 
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Appendix 1: Referrals 

 
1. Internal referral comments: 
 

1.1. Development Engineer  
 
An application has been received for demolition of existing building/structures, construction of two 
(2) x 3-storey semi-detached dwellings, installation of front fencing, Torrens title subdivision and 
associated site, ancillary and landscaping works. 
 
General Comments 
The application is not supported in its present form by Development Engineering due to identified 
issues with the proposed driveway design and clearance from Ausgridôs power pole. Development 
Engineering recommends that the subject development application is refused.  
 
Internal Driveway Issues 
Development Engineering has reviewed the submitted plans and identified that the proposed 
garage slab levels have been designed to RL33.90m AHD. 
 
The boundary alignment levels for the driveway openings have been assessed and calculated such 
that they must be designed to the following levels to ensure that stormwater runoff flows away from 
the subject site and into Councilôs street drainage network: 
 

¶ 150mm above the adjacent invert of kerb levels along the site frontage. 
 
These changes to the alignment levels will significantly affect the proposed basement level for both 
dwellings. 
 
Ausgrid Power Pole 
As seen in the submitted architectural plans, the proposed driveway crossover has been located 
with a clearance of 0.85m from the adjacent power pole owned by Ausgrid. Ausgrid has advised 
Council that proposed works near their power poles must have a minimum clearance of 1.50m to 
protect their structural integrity and provide additional space for the construction of a replacement 
pole in the unforeseen future. Should a development wish to reduce the minimum clearance, they 
must contact and seek a variation directly from Ausgrid and submit the formal correspondence as 
supporting documentation for the development application to Council. 
 
Due to the non-compliant driveway design and clearance encroachment to Ausgridôs power pole, 
Development Engineering recommends that the subject development application is refused. 
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Appendix 2: DCP Compliance Table  
 
3.1  Part C1: Low Density Residential 

 

DCP 
Clause 

Controls Proposal Compliance 

 Classification Zoning = R2  

2 Site planning Site = 562.4m²  

2.1  Minimum lot size  

 Minimum lot size LEP 2012 = 
275m² 

Proposed =  
 
Lot 1 Dwelling No. 1355A = 
282.3m² 
 
Lot 2 Dwelling No. 1355B = 
280.2m²  

Yes 

2.2 Lot frontage  

 Dwellings & semi-detached    

 Dwellings 
R2 = 24m parent lot, 12m per 
dwelling 
R3 = 18m parent lot, 9m per dwelling 
Semi-detached 
R2 & R3 = 15m parent lot, 7.5m per 
dwelling 

The proposed subdivision 
provides a frontage width of 
7.62m for each of the dwellings.  

Yes 

2.4 Site coverage 

 Up to 300 sqm = 60% 
301 to 450 sqm = 55% 
451 to 600 sqm = 50% 
601 sqm or above = 45%  
*Site area is measured on the 
overall site area (not proposed 
allotment areas) 

The proposed development 
provides a site coverage of:  
 
Lot 1 Dwelling No. 1355A = 
Approx. 32.8% 
 
Lot 2 Dwelling No. 1355B = 
Approx. 33% 

Yes 

2.5 Deep soil permeable surfaces 

 Up to 300 sqm = 30% 
301 to 450 sqm = 35% 
451 to 600 sqm = 40% 
601 sqm or above = 45% 
i) Deep soil minimum width 

900mm 
ii) Retain existing significant 

trees 
iii) Minimum 25% front setback 

area permeable surfaces  
*Dual occupancies and semi-
detached dwellings: Deep soil area 
calculated on the overall site area 
and must be evenly distributed 
between the pair of dwellings.  

The proposed development 
provides a deep soil area of: 
 
Lot 1 Dwelling No. 1355A = 
Approx. 27.1% 
 
Lot 2 Dwelling No. 1355B = 
Approx. 27.3% 

No. Refer to 
Discussion of key 
issues. 
 

2.6 Landscaping and tree canopy 
cover 

  

 Minimum 25% canopy coverage 
Up to 300 sqm = 2 large trees 
301 to 450 sqm = 3 large trees 
451 to 600 sqm = 4 large trees 
i) Minimum 25% front setback area 

permeable surfaces  
ii) 60% native species  

The proposed development 
provides 3 canopy trees for 
each of the dwellings that will 
provide only a minimum of 
17.9% canopy cover. 
 
The proposed development 
provides approx. 14.3% of 

No. Refer to 
Discussion of key 
issues. 
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DCP 
Clause 

Controls Proposal Compliance 

permeable surface within the 
front setback of both properties.  

 Dual occupancies and semi-
detached dwellings 

  

 Calculated on the overall site area 
and must be evenly distributed 
between the pair of dwellings.  

The landscaped area is evenly 
distributed between the two 
allotments.  
 

Yes 

 The front setback must contain at 
least one (1) tree per dwelling. 

1 tree is provided for each of 
the dwelling within the front 
setback. 

Yes 

2.7 Private open space (POS) 

 Dwelling & Semi-Detached POS   

 Up to 300 sqm = 5m x 5m 
301 to 450 sqm = 6m x 6m 
451 to 600 sqm = 7m x 7m 
601 sqm or above = 8m x 8m 

A minimum of 5m x 5m of 
private open space is provided 
for each of the dwellings within 
the rear yard.  

Yes 

3 Building envelope 

3.1 Floor space ratio LEP 2012 = 
0.65:1 

The applicant has stated that 
the proposed FSR for each 
dwelling is 0.75:1, equating to: 
 

¶ Lot 1: 210.15m² GFA 

¶ Lot 2: 211.725m² GFA 
 

Councilôs calculation of the 
FSR for each dwelling is as 
follows: 
 

¶ Basement: approx. 
39.3m² 

¶ Ground Floor: approx. 
112.5m² 

¶ First Floor: approx. 
63.5m² 

 
Total GFA per dwelling: 
approx. 215.3m² = 
 

¶ Lot 1 FSR: approx. 
0.783:1 

 

¶ Lot 2 FSR: approx. 
0.768:1 

No. Refer to 
comments above 
under Clause 4.6: 
Exception to a 
Development 
Standard and 
Discussion of key 
issues. 

3.2 Building height   

 Building height LEP 2012 = 9.5m Proposed = The building has a 
maximum height of 9.485m to 
the north western corner of the 
uppermost level.   

Yes 

 i) Habitable space above 1st 
floor level must be integrated 
into roofline 

ii) Minimum ceiling height = 2.7m 
iii) Minimum floor height = 3.1m 

(except above 1st floor level) 
iv) Maximum 2 storey height at street 

frontage 
v) Alternative design which varies 

i) The third level is presented 
as a full storey rather than 
being contained within the 
roof form. 

ii) Minimum ceiling height = 
2.7m 

iii) Minimum floor height = 
3.1m 

iv) The development presents 

i) No 
ii) Yes 
iii) Yes 
iv) No 
v) No 
 
Refer to 
Discussion of key 
issues under 



Randwick Local Planning Panel (Electronic) meeting 13 November 2025 

Page 159 

D
6
7
/2

5
 

DCP 
Clause 

Controls Proposal Compliance 

2 storey street presentation 
may be accepted with regards 
to: 
­  Topography 

­  Site orientation 

­  Lot configuration 

­  Flooding 

­  Lot dimensions 

­  Impacts on visual 

amenity, solar access, 

privacy and views of 

adjoining properties. 

as three full storeys to the 
street, inconsistent with the 
control. 

v) In this case, the moderate 
fall across the site does not 
justify the extent of the 
three-storey presentation. 
The built form is visually 
dominant and inconsistent 
with the established low-
density character. 

Clause 4.4 - Floor 
Space Ratio (FSR) 
and 4.2 New semi-
detached and dual 
occupancy 
(attached) 
dwellings. 

3.3 Setbacks 

3.3.1 Front setbacks 
i) Average setbacks of adjoining 

(if none then no less than 6m) 
Transition area then merit 
assessment. 

ii) Corner allotments: Secondary 
street frontage: 
- 900mm for allotments with 

primary frontage width of 
less than 7m 

- 1500mm for all other sites 
­  Should align with setbacks 

of adjoining dwellings 
iii) Do not locate swimming pools, 

above-ground rainwater tanks 
and outbuildings in front. 

The neighbouring property at 
No. 1353 is setback 
approximately 7.4m from the 
front boundary, while No. 1357 
is setback approximately 
13.6m.  
 
The proposed development 
provides the following 
setbacks: 
 

¶ Lower ground floor 
(basement): 9.42m 

¶ Ground floor level: 7.42m 

¶ First floor level: 9.42m 
 
The proposed front setbacks 
are generally acceptable and 
respond reasonably to the 
context, with the basement and 
first floor levels aligning with the 
average setbacks of the 
adjoining properties.  
 
While the ground floor level sits 
slightly forward, this does not 
result in a significant disruption 
to the streetscape rhythm and 
can be supported on merit. 
 
However, the bulk and scale of 
the development, particularly 
the presentation of three full 
storeys and the enclosed 
balcony structures, contribute 
to a visually dominant form that 
is inconsistent with the 
established low-density 
character.  
 
The setback alone does not 
mitigate the overall massing, 
which remains excessive when 
viewed from the public domain.  

Yes. However,  the 
application should 
be refused on the 
grounds of 
excessive bulk and 
scale, despite the 
acceptable front 
setback. 
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3.3.2 Side setbacks 

 
 

The proposed development is 
setback a minimum distance of 
0.9m from the ground floor and 
first floor level. 
 
The first-floor level (second 
storey) is setback 2.245m from 
the side boundaries.    

No. Refer to 
Discussion of key 
issues.  
 

3.3.3 Rear setbacks 
i) Minimum 25% of allotment 

depth or 8m, whichever lesser. 
Note: control does not apply to 
corner allotments. 

ii) Provide greater than 
aforementioned or demonstrate 
not required, having regard to: 
- Existing predominant rear 

setback line  
- Reasonable view sharing 

(public and private) 
- Protect the privacy and 

solar access  
iii) Garages, carports, outbuildings, 

swimming or spa pools, above-
ground water tanks, and 
unroofed decks and terraces 
attached to the dwelling may 
encroach upon the required rear 
setback, in so far as they 
comply with other relevant 
provisions. 

iv) For irregularly shaped lots = 
merit assessment on basis of:- 
- Compatibility  
- POS dimensions comply 
- minimise solar access, 

privacy and view sharing 
impacts 

 
*Definition: predominant rear 
setback is the average of adjacent 
dwellings on either side and is 
determined separately for each 
storey.  
 
Refer to 6.3 and 7.4 for parking 
facilities and outbuildings. 

Minimum = 8m 
 
The proposed development is 
setback greater than 8m from 
the rear of the dwelling.  

Yes 

4 Building design 

4.1 General 

 Respond specifically to the site 
characteristics and the surrounding 
natural and built context -  

¶ articulated to enhance 
streetscape 

¶ stepping building on sloping site,  

¶ no side elevation greater than 
12m  

¶ encourage innovative design 

The proposal fails to respond 
appropriately to the siteôs 
topography and context. The 
elevated ground floor restricts 
access to private open space, 
and the overall massing 
including three full storeys, 
enclosed balconies, and 
unarticulated façades results in 

No. Refer to 
Discussion of key 
issues. 
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¶ balconies appropriately sized  

¶ Minimum bedroom sizes: 10sqm 
master bedroom (3m dimension), 
9sqm bedroom (3m dimension). 

excessive bulk and scale.  
 
The design lacks modulation, 
presents unrelieved side 
elevations, and is dominated by 
garages and elevated entries, 
undermining the intended low-
density character and human-
scaled streetscape. 

4.2 New semi-detached and dual occupancy (attached) dwellings 

 i) Architectural design must 
respect and enhance character 
of streetscape  

ii) Front facade designed to soften 
visual dominance of parking 
facilities: 

¶ Balconies above garages  

¶ Windows/ doorways on 
front elevation so garage 
entries are not sole façade 
elements  

¶ Recess garage entries 
below cantilevered 
elements 

iii) Predominant built form 
positioned towards shared 
boundary to reduce visual bulk  

iv) Main entrance recessed 
maximum 2m behind the front 
facade alignment  

v) Single car width garage to 
primary street 

vi) For corner allotment, each 
dwelling should independently 
address a street frontage 

vii) Maximise landscape planting 
and deep soil area  

viii) Incorporate PV rooftop solar 
and battery storage  

ix) Dwellings are encouraged to be 
100% electric (no natural gas) 

The proposal includes three full 
storeys and a wall height of 
9.16m, which exceeds the 
intended scale for the R2 zone.  
 
The third level is not integrated 
into the roof form, and the bulk 
and scale are visually dominant 
and inconsistent with the 
surrounding low-density 
character.  
 
The double garages and dual 
driveways further detract from 
streetscape integration and 
conflict with DCP objectives for 
minimising hard surfaces and 
enhancing landscaping. 

No. Refer to 
Discussion of key 
issues. 
 

4.6 Colours, Materials and Finishes 

 i) Schedule of materials and 
finishes. 

ii) Finishing is durable and non-
reflective and uses lighter 
colours. 

iii) Minimise expanses of rendered 
masonry at street frontages 
(except due to heritage 
consideration) 

iv) Articulate and create visual 
interest by using combination of 
materials and finishes. 

v) Suitable for the local climate to 
withstand natural weathering, 
ageing and deterioration. 

vi) Recycle and re-use sandstone 

While the proposed materials 
and colour tones are generally 
appropriate and consistent with 
Section 4.6, the bulky, squared 
framing around the balconies 
contributes to visual bulk and 
detracts from the overall 
articulation.  
 
A lighter, more open balcony 
structure using finer or more 
transparent materials would 
better reduce perceived 
massing and enhance the 
buildingôs presentation to the 
street. 
 

Acceptable, 
subject to 
refinement of the 
front balcony 
detailing to each 
dwelling to create a 
lighter, more open 
appearance. 
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Refer to Figures 6 & 7 below.  

 
Figure 6: Proposed External Colours, Materials and Finishes 
 

  
Figure 7: 3D Artist Impression of propsoed delelopment  
 

4.7 Earthworks 

 i) Excavation and backfilling 
limited to 1m, unless gradient 
too steep  

ii) Minimum 900mm side and 
rear setback 

iii) Subterranean spaces must not 
be habitable 

iv) Step retaining walls.  
v) If site conditions require 

setbacks < 900mm, retaining 
walls must be stepped with 
each stepping not exceeding a 
maximum height of 2200mm. 

vi) sloping sites down to street 
level must minimise blank 
retaining walls (use 
combination of materials, and 
landscaping) 

vii) cut and fill for POS is terraced 

There are no excavation works 
within 900mm of the side 
boundaries.  

Yes 
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where site has significant slope: 
viii) adopt a split-level design  
ix) Minimise height and extent of 

any exposed under-croft 
areas. 

5 Amenity 

5.1 Solar access and overshadowing  

 Solar access to proposed 
development: 

  

 i) Portion of north-facing living 
room windows must receive a 
minimum of 3 hrs direct sunlight 
between 8am and 4pm on 21 
June 

ii) POS (passive recreational 
activities) receive a minimum of 
3 hrs of direct sunlight between 
8am and 4pm on 21 June. 

Acceptable. Yes. Refer to 
Discussion of key 
issues.  

 Solar access to neighbouring 
development: 

  

 iii) Portion of the north-facing living 
room windows must receive a 
minimum of 3 hours of direct 
sunlight between 8am and 4pm 
on 21 June. 

iv) POS (passive recreational 
activities) receive a minimum of 
3 hrs of direct sunlight between 
8am and 4pm on 21 June. 

v) Solar panels on neighbouring 
dwellings, which are situated 
not less than 6m above ground 
level (existing), must retain a 
minimum of 3 hours of direct 
sunlight between 8am and 4pm 
on 21 June. If no panels, direct 
sunlight must be retained to the 
northern, eastern and/or 
western roof planes (not <6m 
above ground) of neighbouring 
dwellings. 

vi) Variations may be acceptable 
subject to a merits assessment 
with regard to: 

¶ Degree of meeting the FSR, 
height, setbacks and site 
coverage controls. 

¶ Orientation of the subject 
and adjoining allotments 
and subdivision pattern of 
the urban block. 

¶ Topography of the subject 
and adjoining allotments. 

¶ Location and level of the 
windows in question. 

¶ Shadows cast by existing 
buildings on the 
neighbouring allotments. 

iii) North facing window will be 
impacted. Does not comply.  

 
iv) POS complies. 
 
v) The north facing solar panels 
at No. 1357 Anza Parade will 
be impacted by the proposed 
development. 

No. Refer to 
Discussion of key 
issues.  
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5.2 Energy Efficiency and Natural Ventilation 

 i) Provide day light to internalised 
areas within the dwelling (for 
example, hallway, stairwell, 
walk-in-wardrobe and the like) 
and any poorly lit habitable 
rooms via measures such as: 

¶ Skylights (ventilated) 

¶ Clerestory windows 

¶ Fanlights above doorways 

¶ Highlight windows in 
internal partition walls 

i) Where possible, provide natural 
lighting and ventilation to any 
internalised toilets, bathrooms 
and laundries 

ii) Living rooms contain windows 
and doors opening to outdoor 
areas  

Note: The sole reliance on skylight 
or clerestory window for natural 
lighting and ventilation is not 
acceptable 

The submitted development 

has been accompanied with a 

BASIX Certificate identifying 

compliance with thermal and 

water energy.  

 

Both dwellings are afforded 

with adequate natural light and 

cross ventilation.  

 

Yes 

5.3 Visual Privacy 

 Windows   

 i) Proposed habitable room 
windows must be located to 
minimise any direct viewing of 
existing habitable room 
windows in adjacent dwellings 
by one or more of the following 
measures: 

-  windows are offset or 
staggered 

-  minimum 1600mm window 
sills 

-  Install fixed and translucent 
glazing up to 1600mm 
minimum. 

-  Install fixed privacy screens 
to windows. 

-  Creating a recessed 
courtyard (minimum 3m x 
2m). 

ii) Orientate living and dining 
windows away from adjacent 
dwellings (that is orient to front 
or rear or side courtyard)  

Subject to conditions, the 
proposed window and door 
openings will not cause any 
unreasonable privacy impacts 
to neighbouring properties.  
 
 
 

Refer to 
Discussion of key 
issues. 

 Balcony   

 iii) Upper floor balconies to street or 
rear yard of the site (wrap 
around balcony to have a 
narrow width at side)  

iv) Minimise overlooking of POS via 
privacy screens (fixed, 
minimum of 1600mm high and 
achieve  minimum of 70% 
opaqueness (glass, timber or 

The proposed front balconies 
face the street and are 
screened by solid side walls, 
which assist in maintaining 
visual privacy to adjoining 
properties. 

Yes 
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metal slats and louvers)  
v) Supplementary privacy devices:  

Screen planting and planter 
boxes (Not sole privacy 
protection measure) 

vi) For sloping sites, step down any 
ground floor terraces and avoid 
large areas of elevated outdoor 
recreation space. 

5.4 Acoustic Privacy 

 i) Noise sources not located 
adjacent to adjoining dwellings 
bedroom windows 

Attached dual occupancies 
ii) Reduce noise transmission 

between dwellings by: 
- Locate noise-generating 

areas and quiet areas 
adjacent to each other. 

- Locate less sensitive areas 
adjacent to the party wall to 
serve as noise buffer. 

The proposed layout considers 
acoustic privacy and is 
acceptable. 

Yes 

5.5 Safety and Security 

 i) Dwelling main entry on front 
elevation (unless narrow site) 

ii) Street numbering at front near 
entry. 

iii) 1 habitable room window 
(glazed area min 2 sqm) 
overlooking the street or a 
public place. 

iv) Front fences, parking facilities 
and landscaping does not to 
obstruct casual surveillance 
(maintain safe access) 

While the main entries are 
located on the front elevation, 
the elevated entry accessed via 
stairs reduces pedestrian 
legibility and undermines the 
DCPôs objectives for safe, 
accessible, and clearly 
identifiable dwelling entries. 
 
Each dwelling includes a 
habitable room window 
overlooking the street with 
sufficient glazing. 
 
The proposed double garages 
and extensive hard paving 
reduce opportunities for 
landscaping and limit casual 
surveillance, detracting from 
pedestrian safety and amenity. 
 

No. Refer to 
Section 4.2 for 
further discussion.  

5.6 View Sharing 

 i) Reasonably maintain existing 
view corridors or vistas from the 
neighbouring dwellings, streets 
and public open space areas. 

ii) Retaining existing views from 
the living areas are a priority 
over low use rooms 

iii) Retaining views for the public 
domain takes priority over views 
for the private properties 

iv) Fence design and plant 
selection must minimise 
obstruction of views  

v) Adopt a balanced approach to 

There are no view sharing 
impacts identified on the site.  

N/A 
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privacy protection and view 
sharing 

vi) Demonstrate any steps or 
measures adopted to mitigate 
potential view loss impacts in 
the DA. 

6 Car Parking and Access 

6.1 Location of Parking Facilities:   

 All dwellings   

 i) Maximum 1 vehicular access  
ii) Locate off rear lanes, or 

secondary street frontages 
where available. 

iii) Locate behind front façade, 
within the dwelling or positioned 
to the side of the dwelling. 

iv) Single width garage/carport if 
frontage <12m;  
Double width if: 
- Frontage >12m; and   
- Consistent with pattern in 

the street; and  
- Landscaping provided in 

the front yard. 
v) Tandem parking may be 

considered 
vi) Avoid long driveways 

(impermeable surfaces) 

A maximum of 1 vehicle 
crossing is provided for each of 
the dwellings. 
 
However, the proposed 
development includes a 
double-width garage for each 
semi-detached dwelling, 
despite each lot having a 
frontage 7.62 metres. This is 
inconsistent with the DCP 
control that restricts garage 
width to single-width for narrow 
lots. 
 
The design results in excessive 
garage dominance to the 
streetscape and reduces 
opportunities for landscaping 
within the front setback. 

No.  Refer to 
Section 4.2 for 
further discussion.  

 Dual occupancies and new semi-
detached dwellings 

  

 i) Single width garage or carport, 
including hard stand space in 
front. 

ii) Double garages permitted on 
dual street frontages or corner 
lots if consistent with 
predominant pattern. 

iii) One vehicle access per dwelling 
only permitted where: 

¶ Minimum landscaping 
achieved; 

¶ At least one parallel on-
street parking space is 
maintained; and 

¶ No net loss of street trees. 

The site is not a corner lot and 
does not have dual street 
frontages.  
 
The proposed double garages 
are not consistent with the 
prevailing pattern in the street 
and reduce landscaping 
opportunities in the front 
setback. 

No.  Refer to 
Section 4.2 for 
further discussion.  

6.3 Setbacks of Parking Facilities 

 i) Garages and carports comply 
with Sub-Section 3.3 Setbacks. 

ii) 1m rear lane setback  
iii) Nil side setback where: 

- Nil side setback on 
adjoining property; 

- Streetscape compatibility; 
- Safe for drivers and 

pedestrians;  
- Amalgamated driveway 

crossing. 

The proposed garages are well 
recessed from the front 
boundary and incorporate a 
900mm side setback.  
 
 

Yes. While the 
physical setbacks 
for the garages are 
generally 
acceptable, the 
proposed 
alignment levels do 
not comply with 
Councilôs 
engineering 
requirements and 
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contribute to the 
recommendation 
for refusal. 

6.4 Driveway Configuration 

 Maximum driveway width: 
- Single driveway ï 3m 
- Double driveway ï 5m 
Must taper driveway width at street 
boundary and at property boundary 

The following issues have been 
identified: 

¶ The driveway width at the 
street boundary is 3.5m, 
which exceeds the 
maximum allowable width 
of 3m for a single driveway. 
This is particularly relevant 
given the proposed 
subdivided frontage width 
of 7.62m. 

¶ The driveway widens to 6m 
at the garage entry, which 
exceeds the maximum 5m 
width permitted for a double 
driveway. 

¶ The plans do not 
demonstrate appropriate 
tapering of the driveway at 
the street and property 
boundaries as required by 
the DCP. 

 
These non-compliances, 
combined with clearance 
issues relating to the adjacent 
Ausgrid power pole, contribute 
to the recommendation for 
refusal of the application. 

No. Refer to 
Development 
Engineering 
comments.  

6.5 Garage Configuration 

 i) Recessed behind front of 
dwelling 

ii) Maximum garage width (door 
and piers or columns): 
- Single garage ï 3m 
- Double garage ï 6m 

iii) Min. 5.4m length of garage  
iv) Max. 2.6m wall height and 3m 

building height (for pitched roof) 
for detached garages  

v) Recess garage door 200mm to 
300mm behind walls 
(articulation) 

vi) 600mm max. parapet wall or 
bulkhead 

vii) Minimum clearance 2.2m 
(AS2890.1) 

The following non-compliances 
and design concerns have 
been identified: 
 

¶ The proposed garage slab 
levels (RL33.90m AHD) do 
not align with Councilôs 
required boundary 
alignment levels, which 
must be designed to sit 
150mm above the adjacent 
kerb invert to ensure proper 
stormwater drainage. 

¶ The proposed driveway 
design does not comply 
with Ausgridôs minimum 
clearance requirement of 
1.5m from the adjacent 
power pole. The submitted 
plans show a clearance of 
only 0.85m. 

¶ No formal correspondence 
from Ausgrid has been 
provided to support a 

As a result, 
Development 
Engineering does 
not support the 
application in its 
current form and 
recommends 
refusal due to non-
compliance with 
driveway and 
garage 
configuration 
standards.  
 
Refer to 
Development 
Engineering 
comments.  
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variation to this 
requirement. 

¶ These issues significantly 
impact the basement level 
design and driveway 
functionality. 

7 Fencing and Ancillary Development 

7.1 General - Fencing 

 i) Use durable materials 
ii) Sandstone not rendered or 

painted 
iii) Do not use steel post and chain 

wire, barbed wire or dangerous 
materials 

iv) Avoid expansive surfaces of 
blank rendered masonry to 
street 

The front fence will be 
constructed of masonry face 
bricks and timber-look screens 
to a maximum height of 1.2m, 
which complies with the 
relevant control regarding 
material durability, visual 
compatibility, and integration 
with the streetscape. 

Yes 

7.2 Front Fencing 

 i) 1200mm max. (solid portion not 
exceeding 600mm), except for 
piers. 

 -  1800mm max. provided upper 
two-thirds partially open (30% 
min), except for piers. 

ii) Light weight materials used for 
open design and evenly 
distributed 

iii) 1800mm max solid front fence 
permitted in the following 
scenarios: 
- Site faces arterial road 
- Secondary street frontage 

(corner allotments) and 
fence is behind the 
alignment of the primary 
street façade (tapered down 
to fence height at front 
alignment). 

Note: Any solid fences must 
avoid continuous blank walls 
(using a combination of 
materials, finishes and details, 
and/or incorporate 
landscaping (such as 
cascading plants)) 

iv) 150mm allowance (above max 
fence height) for stepped sites 

v) Natural stone, face bricks and 
timber are preferred. Cast or 
wrought iron pickets may be 
used if compatible 

vi) Avoid roofed entry portal, unless 
complementary to established 
fencing pattern in heritage 
streetscapes. 

vii) Gates must not open over public 
land. 

viii) The fence must align with the 
front property boundary or the 

The SEE notes that the front 
fence will extend to a maximum 
height of 1.2m. 

Yes 
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predominant fence setback line 
along the street. 

ix) Splay fence adjacent to the 
driveway to improve driver and 
pedestrian sightlines. 

7.3 Side and rear fencing 

 i) 1800mm maximum height (from 
existing ground level). Sloping 
sites step fence down (max. 
2.2m). 

ii) Fence may exceed max. if level 
difference between sites 

iii) Taper down to front fence height 
once past the front façade 
alignment. 

iv) Both sides treated and finished. 

The SEE notes that the existing 
side boundary fencing will be 
maintained.  

N/A 

7.6 Air conditioning equipment 

 i) Minimise visibility from street. 
ii) Avoid locating on the street or 

laneway elevation of buildings. 
iii) Screen roof mounted A/C from 

view by parapet walls, or within 
the roof form. 

iv) Locate to minimise noise 
impacts on bedroom areas of 
adjoining dwellings. 

The Statement of 
Environmental Effects notes 
that heating and cooling 
systems are proposed; 
however, these are not shown 
on the architectural plans.  
 
The BASIX Certificate indicates 
that these details will be 
provided at the Construction 
Certificate stage. 

Can be 
conditioned. 

7.8 Clothes Drying Facilities 

 i) Located behind the front 
alignment and not be 
prominently visible from the 
street 

There is sufficient area at the 
rear of the dwellings for clothes 
drying facilities.  

Yes 

7.9 Utility Connections   

 If power pole is within 15m of site (on 
same side of street), applicant must 
meet full cost for Ausgrid to relocate. 

The proposed driveway 
crossover is located only 0.85m 
from an adjacent Ausgrid 
power pole, which does not 
meet the minimum clearance 
requirement of 1.5m.  No formal 
correspondence or approval 
from Ausgrid has been 
provided to support this 
variation. The non-compliance 
poses risks to infrastructure 
integrity and future 
maintenance. 

Does not comply. 

 

 

 
Responsible officer: Chahrazad Rahe, Senior Assessment Planner       
 
File Reference: DA/807/2025 
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Executive Summary 
 
Proposal: Alterations and additions to an existing dwelling house including ground 

floor extension with a living, dining and kitchen, addition of two bedrooms 
in attic space, an addition of a new double car garage with a gym and 
studio space above and associated landscaping works (Variations to 
Building Height and Floor Space Ratio and North Randwick Heritage 
Conservation Area). 

Ward: North Ward 

Applicant: RODA Architects 

Owner: Ms P J Mapp 

Cost of works: $721,052 

Reason for referral: The development contravenes the development standard for building 
height by more than 10% 

 

Recommendation 
 

A. That the RLPP is satisfied that the applicantôs written requests to vary the development 
standards relating to Height of Building in Clauses 4.3 and Floor Space Ratio in Clauses 4.4 
of Randwick Local Environmental Plan 2012 have demonstrated that: 
 

i. Compliance with the relevant development standard is unnecessary and unreasonable 
in the circumstances of the case; and 
 

ii. There are sufficient environmental planning grounds to justify the contravention of the 
relevant development standard. 

 
B. That the RLPP grants consent under Sections 4.16 and 4.17 of the Environmental Planning 

and Assessment Act 1979, as amended, to Development Application No. DA/794/2025 for 
alterations and additions to an existing dwelling house including ground floor extension with a 
living, dining and kitchen, addition of two bedrooms in attic space, an addition of a new double 
car garage with a gym and studio space above and associated landscaping works, at No. 65 
Darley Road, Randwick, subject to the development consent conditions attached to the 
assessment report. 

 

Attachment/s: 
 
1.ᶓ 

 

RLPP Dev Consent Conditions (general) - DA/794/2025 - 65 Darley Road, RANDWICK  
NSW  2031 - DEV - Randwick City Council 

 

  
 
 
 
 
 
 
 
 
 
 
 

Development Application Report No. D68/25 
 
Subject: 65 Darley Road, Randwick (DA/794/2025) 

PPE_13112025_AGN_3880_AT_ExternalAttachments/PPE_13112025_AGN_3880_AT_Attachment_28566_1.PDF
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Subject Site 

 
 
 

Submissions received 
 
 
 
ý 

North 
 

Locality Plan 

 
Executive summary  

 
The application is referred to the Randwick Local Planning Panel (RLPP) as: 
 

¶ The development contravenes the development standard for building height by more than 
10% 

 
The proposal seeks development consent for alterations and additions to an existing dwelling house 
including ground floor extension with a living, dining and kitchen, addition of two bedrooms in attic 
space, an addition of a new double car garage with a gym and studio space above and associated 
landscaping works (Variations to Building Height and Floor Space Ratio and North Randwick 
Heritage Conservation Area). 

 
The key issues associated with the proposal relate to building height, floor space ratio (FSR), side 
setbacks, roof design (dormers), side setbacks, development in laneway requirements and deep 
soil. 
 
The proposal is recommended for approval, subject to the recommended consent conditions. 

Site Description and Locality 
 
The subject site is located at No.65 Darley Road, Randwick and is legally described as  
Lot 12 Sec 24 in DP 4589. The site has an area of 668.9m2 and is rectangular in shape. The site is 
located on the south side of Darley Road and has a 12.19m street frontage (refer Figure 1). 
 










































































































































































