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Development Application Report No. D38/25
Subject: 58 Doncaster Avenue, Kensington (DA/313/2025)

Executive Summary

Proposal: Alterations and additions to an existing dwelling house including internal
alterations, removal of walls, new windows, replacement of Juliet balcony,
new awning, demolition of existing pool and outbuilding, construction of
new pool and outbuilding (Heritage Item and Racecourse Heritage
Conservation Area).

Ward: West Ward

Applicant: Rory Brooks Architects Pty Ltd

Owner: Mrs S T A Fletcher & Mr B H Fletcher

Cost of works: $940,000.00

Reason for referral: The development involves demolition of a heritage item.

Recommendation

That the RLPP grants consent under Sections 4.16 and 4.17 of the Environmental Planning and
Assessment Act 1979, as amended, to Development Application No. DA/313/2025 for alterations
and additions to an existing dwelling house including internal alterations, removal of walls, nhew
windows, replacement of Juliet balcony, new awning, demolition of existing pool and outbuilding,
construction of new pool and outbuilding, at No. 58 Doncaster Avenue, Kensington, subject to the
development consent conditions attached to the assessment report.

Attachment/s:

lg RLPP Dev Consent Conditions (general) - DA/313/2025 - 58 Doncaster Avenue,
KENSINGTON NSW 2033 - DEV - Randwick City Council
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Subject Site

Submissions received

North

Locality Plan

N.b. zero (0) submissions were received during the public exhibition
period.

1. Executive summary

The application is referred to the Randwick Local Planning Panel (RLPP) as:

bl The development involves demolition of a heritage item.

The proposal seeks development consent for alterations and additions to an existing dwelling house

including internal alterations, removal of walls, new windows, replacement of Juliet balcony, new
awning, demolition of existing pool and outbuilding, construction of new pool and outbuilding.

Thesubject site is identified-Vactarheami ttage aicttermholukz2sd

RLEP 2012. The dwelling is identified as one of the earliest individually styled Late Victorian houses
in the area and contributes to the streetscape. Further, the site is also located within Racecourse
Precinct Heritage Conservation Area, which includes Randwick Racecourse and all properties on
the eastern side of Doncaster Avenue, which adjoin the racecourse at the rear.

The key issues associated with the proposal relate to heritage conservation, the southern side
setback of the proposed carport and storage room, nil side and rear setbacks and non-compliance
with the maximum wall height in relation to the outbuilding and use of the outbuilding.

The proposal is recommended for approval subject to non-standard conditions that require heritage
conservation, the use of the outbuilding as ancillary structure to the existing dwelling and
groundwater conditions.
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2. Site Description and Locality

The subject site is known as 58 Doncaster Avenue, Kensington and is legally described as Lot 66
in DP 2905. The site is 613.4m?2, is rectangular in shape and has a 15.24m frontage to Doncaster
Avenue to the west. The site contains a two-storey dwelling house, a shed adjacent to the northern
side setback, a swimming pool and an outbuilding at the rear.
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Figure 1: Land Surve-)-/m(Source: Crux Surveying)
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The site frontage and along the rear boundary is virtually flat. The site slopes upwards by
approximately 1.6m from the front (RL 27.64) to the rear (RL 29.23) along the northern side
boundary. There is a similar slope along the southern side boundary (RL 27.6) to (RL29.23).

The locality is characterised by a mix of low to medium density developments in the form of single
to two storey dwelling houses and residential flat buildings. The locality is close to the Transdev
Light Rail Depot and the Randwick Racecourse.

Adjoining the site to the south is 60 Doncaster Avenue featuring a single storey dwelling. Adjoining
the site to the north is 56 Doncaster Avenue featuring a single storey semi-detached dwelling.

k-

Figure 2: Frontage of 58 Don

caster Avenue (Source: aSquare Plahning)
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Figue 3: Lokig Southeast towards th existing outbuilding and outdoor seating (Sburce: aSquare
Planning)
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Figure 4: Looking north over the existing pool (Source: aSquare Planning)
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Figure 5: The existing rear elevation (Source: aSquare Planning)

Figure 6: The xisting hardstand space along the southern side boundary (Source: aSquare
Planning)
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Figure 7: Adjoining property to the south ; 60 Doncaster Avenue (Source: aSquare Planning)
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3. Relevant history

Previous Consent

There is no recent development application for this property.

Subject Development Application

1 On 4 June 2025, Council issued a request for information letter, relating to issues including
streetscape presentation, retaining wall details, the location of air conditioning unit, and
heritage concerns including carport and storage room, balustrade, structural support of the
existing walls, interpretation plan of the original outline of the ground floor, service overruns,
driveway material and color, and additional plans noting proposed new services.

1 On 17 June 2025, a second request for information letter was sent to the applicant
requesting details on excavation.

1 On 26 May 2025, additional information was received from the applicant to address
Council 6s concerns. The height and width
been reduced to minimise impact on the streetscape and the heritage significance. Pool
excavation has been limited to maximum 1.8m in depth, in line with the recommendations
in the submitted geotechnical report. Heritage concerns have been addressed via additional
details in the revised plans, interpretation plan and a letter from the structural engineer
supporting the removal of the chimney breasts.

4, Proposal
The proposal seeks development consent for:
Demolition

- Removal of the existing shutter to both ends of the front porch and balcony

- Demolition of the existing juliet balcony accessed from the master bedroom

- Partial demolition of the existing walls, doors, chimney breast to the kitchen and windows
- Demolition of the existing outbuilding, swimming pool and pergola with seating at the rear
- Demolition of the exisitng driveway

Construction

1 Alterations and additions to the existing two storey dwelling house, including:
Ground Floor
- Reconfiguration of living and kitchen area
- New glazed doors and windows to living and kitchen area
- New outdoor decking along the northern side boundary accessed from living / dining
area

First Floor

- New juliet balcony to replace the existing

- Proposed new window to laundry and bathroom, including new cladding to exterior
- New cast iron balustrade along both ends of the front balcony

1 Ancillary Development

- Construction of a new single carport and storage room along the southern boundary

- Repaving the existing driveway

- Construction of a new outbuilding to the north-eastern corner of site, comprising of a
bedroom with ensuite and a gym room

- Construction of a new 42KL swimming pool to the south-eastern corner of the site, with
dimensions of 3.5m W x 7.8m L and a maximum depth of 1.8m

- Construction of maximum 400mm high retaining wall along the southern boundary
close to the swimming pool towards the rear of the site.

- Construction of maximum 670mm high retaining wall along the rear boundary
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FigJ re 9: Proposed Site Plan - 58 Doncaster Avenue, Kensington (Source: Rory Brooks Architects)
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Figure 11: Proposéd First Floor Plan (Source: Rory Brooks Architects)
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SECTION AA

Figure 12: Proposed Long Section (Source: Rory Brooks Architects)

secon se secnonce

Figure 13: Proposed Cross Sections (Source: Rory Brooks Architects)

Figure 15: Proposed South Elevation (Source: Rory Brooks Architects)
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Figure 16: Proposed Streetscape (West) Elevation (Source: Rory Brooks Architects)

Figure 17: Proposed Rear (East) Elevation (Source: Rory Brooks Architects)

SOUTH ELEVATION - CUTRUR.ONG WEST ELEVATION - OUTBURDNG

‘SECTION 00 - OUTBURDNG

Figure 18: Proposed Elevations for the Outbuilding (Source: Rory Brooks Architects)
5. Notification
The owners of adjoining and likely affected neighbouring properties were notified of the proposed

development in accordance with the Randwick Community Engagement Strategy. No submissions
were received as a result of the notification process.
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6. Relevant Environment Planning Instruments

6.1. SEPP (Sustainable Buildings) 2022

A BASIX certificate has been submitted in accordance with the requirements of the Environmental
Planning and Assessment Regulation 2021 and the Sustainable Buildings SEPP. The submitted
BASIX Certificate includes a BASIX materials index which calculates the embodied emissions and
therefore the consent authority can be satisfied the embodied emissions attributable to the
development have been quantified.

6.2. SEPP (Biodiversity and Conservation) 2021

Chapter 2 of the SEPP applies to the proposal and subject site. The aims of this Chapter are:

(a) to protect the biodiversity values of trees and other vegetation in non-rural areas of the State,
and

(b) to preserve the amenity of non-rural areas of the State through the preservation of trees and
other vegetation.

The proposed development does not involve the removal of any vegetation. As such, the proposal
achieves the relevant objectives and provisions under Chapter 2.

6.3. SEPP (Resilience and Hazards) 2021

Chapter 4 - Remediation of Land

The provisions of the Resilience and Hazards SEPP require Council to consider the likelihood that
the site has previously been contaminated and to address the methods necessary to remediate the
site.

The subject site has only previously been used for residential accommodation purposes and as
such is unlikely to contain any contamination. The nature and location of the proposed development
(involving alterations and additions to an existing dwelling house) are such that any applicable
provisions and requirements of the SEPP have been satisfactorily addressed.

6.4. Randwick Local Environmental Plan 2012 (LEP)

On 18 August 2023, the Department of Planning and Environment (DPE) formally notified the LEP
amendment (amendment No. 9) updating the Randwick Local Environmental Plan 2012, and the
updated LEP commenced on 1 September 2023. As the subject application was lodged on or after
1 September 2023, the provisions of RLEP 2012 (Amendment No. 9) are applicable to the proposed
development, and the proposal shall be assessed against the updated RLEP 2012.

The site is zoned R3 (Medium Density Residential) under Randwick Local Environmental Plan 2012
and the proposal is permissible with consent.

The proposal is consistent with the specific objectives of the zone in that it provides for the housing
needs of the community and is compatible with the scale and character of the existing and desired
future residential development in the locality. The development enhances the residential amenity of
the subject site and does not compromise the amenity of adjoining properties.

The following development standards in the RLEP 2012 apply to the proposal:

Clause Development Proposal Compliance
Standard (Yes/No)
Cl 4.4: Floor space ratio (max) 0.6:1 0.49:1 Y
GFA - 298.08sgm
Cl 4.3: Building height (max) 9.5m m Y
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6.4.1. Clause 5.10 - Heritage conservation

Clause 5.10(1) of RLEP 2012 includes the objective of conserving the heritage significance of
heritage items and heritage conservation areas, including associated fabric, setting and views.

Clause 5.10(4) of RLEP 2012 requires Council to consider the effect of the proposed development
on the heritage significance of the heritage item or heritage conservation area.

Council 6s Heritage Planner is satisfied that the pr o
2012. Refer to comments from Council s Heritage Pl ann
6.4.2. Clause 5.21: Flood planning

Clause 5.21(1) of RLEP 2012 includes the objectives of flood planning.

Clause 5.21(2) of RLEP 2012 requires the consent authority to be satisfied that the development

(a) is compatible with the flood function and behaviour on the land, and

(b) will not adversely affect flood behaviour in a way that results in detrimental increases in the

potential flood affectation of other development or properties, and

(c) will not adversely affect the safe occupation and efficient evacuation of people or exceed the

capacity of existing evacuation routes for the surrounding area in the event of a flood, and

(d) incorporates appropriate measures to manage risk to life in the event of a flood, and

(e) will not adversely affect the environment or cause avoidable erosion, siltation, destruction of

riparian vegetation or a reduction in the stability of river banks or watercourses.

Council is satisfied that the proposed development will adequately address flood planning matters,

subjectto conditions.Ref er t o comments from Council s Devel opment

of this report.
6.4.3. Clause 6.2: Earthworks

The objective of clause 6.2 of RLEP 2012 is to ensure that earthworks for which development
consent is required will not have a detrimental impact on environmental functions and processes,
neighbouring uses, cultural or heritage items, or features of the surrounding land.

The amended proposal involves excavation works up to 1.8 metres below the existing ground level
to accommodate the proposed swimming pool and site preparation works. A Geotechnical
Investigation Report prepared by Green Geotechnics Pty Ltd, dated 30 January 2025, was
submitted in support of the application and confirmed that the proposed excavation depth is feasible.
The report notes that moist to wet sands were encountered below a depth of 1.7 metres, indicating
proximity to the groundwater table. Accordingly, conditions have been included in the draft Notice
of Determination to ensure that all excavation and construction works are undertaken in accordance
with the recommendations of the submitted geotechnical report. Furthermore, should groundwater
be encountered during excavation, approval must be obtained from WaterNSW in accordance with
the relevant statutory requirements.

The development satisfies clause 6.2(3) in that:

1 Conditions of consent are imposed to minimise impact on drainage patterns, soil stability,
and adjoining structures;

1 The proposed excavation area is suitably scaled for the subject site and is unlikely to have
an adverse impact on the likely future use or redevelopment of the land;

1 The site has been used for residential purposes for an extended period of time and is
unlikely to contain contaminated soil;

1 Subject to conditions, the proposed excavation will not result in any adverse impact on the
amenity of adjoining properties;

1 Conditions of consent are imposed to manage the removal of demolition and excavation
waste;

1 The scale and siting of the proposal minimises impact on waterways, water catchments,
and environmentally sensitive areas.
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6.4.4. Clause 6.4 1 Stormwater management

Clause 6.4 requires the consent authority to be satisfied that the development in residential and
employment zones is designed to maximise the use of water permeable surfaces on the land having
regard to the soil characteristics affecting on-site infiltration of water; includes, if practicable, on-site
stormwater retention for use as an alternative supply to mains water, groundwater or river water,;
avoids any significant adverse impacts of stormwater runoff on adjoining properties, native bushland
and receiving waters, or if that impact cannot be reasonably avoided, minimises and mitigates the
impact; and incorporates, if practicable, water sensitive design principles.

Council is satisfied that the proposed development will adequately address stormwater
management, subject to conditions. Ref er t o comments from Council 0
Referrals section of this report.

6.4.5. Clause 6.10 7 Essential services

Clause 6.10 requires the consent authority to be satisfied that essential services are available or
that adequate arrangements have been made to make them available. These services include water
and electricity supply, sewage disposal and management, stormwater drainage or on-site
conservation, and suitable vehicular access.

Council is satisfied that the proposed development will provide sufficient essential services, subject
to standard conditions.

7. Development control plans and policies
7.1. Randwick Comprehensive DCP 2013

The DCP provisions are structured into two components: objectives and controls. The objectives
provide the framework for assessment under each requirement and outline key outcomes that a
development is expected to achieve. The controls contain both numerical standards and qualitative
provisions. Any proposed variations from the controls may be considered only where the applicant
successfully demonstrates that an alternative solution could result in a more desirable planning and
urban design outcome.

Council has commenced a comprehensive review of the existing Randwick Development Control
Plan 2013. Stage 1 of the RDCP 2013 review has concluded, and the new RDCP comprising Parts
B2 (Heritage), C1 (Low Density Residential), E2 (Randwick) and E7 (Housing Investigation)
commenced on 1 September 2023. As the subject application was lodged on or after 1 September
2023, the provisions of the new RDCP 2023 are applicable to the proposed development, and the
proposal shall be assessed against the new DCP.

The relevant provisions of the DCP are addressed in Appendix 3.
8. Environmental Assessment

The site has been inspected, and the application has been assessed having regard to Section 4.15
of the Environmental Planning and Assessment Act, 1979, as amended.

Section 4. 15 | Comments

Consideration

Section 4.15 (1)(@)()) T | See discussion in sections 6 & 7 and key issues below.
Provisions of any

environmental planning

instrument

Section  4.15(1)(a)(ii) T | Nil.

Provisions of any draft

environmental planning

instrument
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Section 4. 15 | Comments
Consideration
Section 4.15(1)(a)(iii) T | The proposal generally satisfies the objectives and controls of the
Provisions of any | Randwick Comprehensive DCP 2013. See table in Appendix 2 and
development control plan the discussion in key issues below

Section 4.15(1)(a)(iia) T | Not applicable.
Provisions of any Planning
Agreement or draft
Planning Agreement

Section 4.15(1)(a)(iv) T | The relevant clauses of the Regulations have been satisfied.
Provisions of the
regulations

Section 4.15(1)(b) i The | The environmental impacts of the proposed development on the
likely impacts of the | natural and built environment have been addressed in this report.
development, including
environmental impacts on | The proposed development is consistent with the dominant
the natural and built | character in the locality.

environment and social and
economic impacts in the | The proposal will not result in detrimental social or economic
locality impacts on the locality.

Section 4.15(1)(c) i The | The site is located in close proximity to local services and public
suitability of the site for the | transport. The site has sufficient area to accommodate the
development proposed land use and associated structures. Therefore, the site
is considered suitable for the proposed development.

Section 4.15(1)(d) 7 Any | No submissions were received.

submissions made in
accordance with the EP&A
Act or EP&A Regulation

Section 4.15(1)(e) T The | The proposal promotes the objectives of the zone and will not result
public interest in any significant adverse environmental, social or economic
impacts on the locality. Accordingly, the proposal is considered to
be in the public interest.

8.1. Discussion of key issues

Southern side setback of the proposed carport and storage room

The proposed carport and storage room located along the southern side boundary, behind the front
building alignment, provide a 50mm side setback to the southern boundary.

The location of the car parking is compatible with the existing pattern on Doncaster Avenue, where
there are existing parking facilities with minimal or nil side setbacks, including No.26, 56
(immediately adjoins the subject site to the north), 62, 55, 53 and 49 Doncaster Avenue (refer to
Figures 19 to 24).

It is also noted that the adjoining property at No.60 Doncaster Avenue has a northern side setback
of approximately 260mm with no windows close to the proposed development. In this regard, the
proposed 50mm setback will not have any overlooking or overshadowing impacts.

Considering that the proposed minimal southern side setback is consistent with the existing
streetscape and that there is no adverse amenity impact on its southern adjoining neighbour at
No0.60 Doncaster Avenue, the proposed 50mm southern side setback is acceptable in this instance
based upon the subject site context.

Page 14



Randwick Local Planning Panel (Electronic) meeting 14 August 2025

Figure 19: No.26 Doncaster Avenue (source: Figure 20: No 56 Doncaster Avenue (Source:
Google Maps) Council Officer)

Figure 21: No.62 Doncaster Avenue (Source: Flgure 22: No.55 Doncaster Avenue (source:
Council Officer) Google Maps)

Figure 23: No.53 Doncaster Avenue (source: Figure 24: No. 49 Doncaster Avenue (source:r
Google Maps) Google Maps)

Nil side and rear setbacks and non-compliance with maximum wall height in relation to the
outbuilding

The proposed outbuilding will have a maximum overall height of 2.77m (RL31.55) measured from
the existing ground level (RL28.78), which complies with the maximum building height of 3.6m. The
proposed wall height of 2.94m measured from the proposed ground level (RL28.44) does not
comply with the maximum wall height of 2.4m.

The non-compliance with the maximum permissible wall height arises from the proposed excavation
works intended to level the rear yard, resulting in a lowered ground level relative to the existing
ground level. As illustrated in the submitted elevations, the proposed outbuilding presents a building
height of 2.6m and 2.3m when viewed from the northern and rear adjoining properties, respectively
(Figure 18). Given its modest scale, lowered finished floor level, and flat roof design, the proposal
is not expected to result in any significant visual bulk or amenity impacts on adjoining properties.
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The proposed outbuilding at the rear is built to the side and rear boundaries (nil setbacks) to optimise
the use of backyard space. It does not contain any window or door openings facing adjoining
properties, and the external walls will be constructed of brick, which do not require frequent
maintenance. The outbuilding is located at the northeastern corner of the site and is modest in
height. Given its scale, location, and lack of openings to adjoining boundaries, the proposal will not
result in adverse overshadowing or amenity impacts.

In addition to the above, the overall building height is significantly lower than that of the existing
outbuilding proposed for demolition. The proposed outbuilding is of a smaller scale and presents as
a more modest structure that sits more appropriately within the rear yard and is better suited to the
surrounding context. On this basis, the nil side and rear setbacks and non-compliance with
maximum wall height in relation to the proposed outbuilding at the rear are considered acceptable.

Use of the Outbuilding

The intended use of the proposed outbuilding at the rear is an ancillary structure to the dwelling
house. The outbuilding comprises of a bedroom with ensuite and internal access to a gym room. It
does not contain any kitchen facilities and has not been proposed as a secondary dwelling.
Accordingly, a condition has been included within the draft Notice of Determination to ensure the
outbuilding is not used as a secondary dwelling.

9. Conclusion

That the application for Alterations and additions to an existing dwelling house including internal
alterations, removal of walls, new windows, replacement of juliet balcony, new awning, demolition
of existing pool and outbuilding, construction of new pool and outbuilding (Heritage Item and
Racecourse Heritage Conservation Area) be approved (subject to conditions) for the following
reasons:

1 The proposal is consistent with the relevant objectives contained within the RLEP 2012 and
the relevant requirements of the RDCP 2013

1 The proposal is consistent with the specific objectives of the R3 Medium Density Residential
zone in that it provides for the housing needs of the community without compromising on
the amenity of adjoining residents.

1 The scale and design of the proposal is considered to be suitable for the location and is
compatible with the desired future character of the locality.

1 The development enhances the visual quality of the public domain/streetscape.
1 Non-standard conditions have been included to minimise any adverse impacts including

heritage conservation, the use of the outbuilding as ancillary structure to the existing
dwelling and groundwater conditions.
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Appendix 1: Referrals
1. Internal referral comments:
1.1. Heritage planner

Comments on Rev A plans

The Site
1T Late Victorian terrace style house built
1890-1915.

1 The site has a number of alterations and addition, however, the building has retained most
of its original fabric including but not limited to fireplaces and chimneys, timber floors and
skirtings, doors and windows, staircase, and verandah (including detail) and balcony.

Background

Approved DA/222/2004 - Alterations and ground floor additions to the existing dwelling house
including alterations/additions to the existing rear outbuildings/ studio & construct new rear pergola.
Approved BA/1324/1982 i Alterations and additions

Proposal

Alterations and additions to an existing dwelling house including internal alterations, removal of
walls, new windows, replacement of juliet balcony, new awning, demolition of existing pool and
outbuilding, construction of new pool and outbuilding

Submission

D05673602 7 SEE

D05673613 1 SOHI

D05673617 i Architectural Drawnings

Controls

Clause 5.10(1) of Randwick Local Environmental Plan 2012 includes and Objective of conserving
the heritage significance of heritage items and heritage conservation areas, including associated
fabric, setting and views.

Clause 5.10(4) of Randwick Local Environmental Plan 2012 requires Council to consider the effect
of the proposed development on the heritage significance of the heritage item or heritage
conservation area.

The Heritage section of Randwick Development Control Plan 2023 provided Objectives and
Controls in relation to heritage properties.

Comments
1. Ground Floor

a. Relocation of the living room door i original door and detailing must be retained
(carefully stored) and reused i supported

b. Infill of the arched opening to the rear family room i supported

c. New opening to the family room/hall i the exiting wall between family room and
kitchen is an original wall. It is understood that the proposed removal of the wall
would improve the special flow and amenity of the internal spaces. The removal of
this wall can be supported subject to the following condition i

i. The layout of the ground floor (original wall and fireplace/chimney breast
between kitchen and living/dining area) of the existing building are to
incorporate a 500-1000mm nib (whichever is supported by an experienced
Heritage Structural Engineer) beams and walls projecting below ceiling
level, as evidence of the original layout of the building and facilitate
patching of plasterwork.

ii. A brief targeted interpretation plan should be prepared in regard to the
original layout of the ground floor, original wall and fireplace/chimney
breast and submitted to council for review

d. Infill of the opening to the kitchen - supported
e. Enlarged powder room and alteration to the window to the side passage i
supported
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Removal of the wall and chimneybreast to the kitchen 7 supported refer to the
condition above No. 1.c.(i) and 1.c.(ii)

g. Kitchen refit supported
h. Reconfiguration of the doors to the rear wing at the side and rear 1
i. Ground Level North Elevation i it is understood that the original doors have
been replaced with new but similar sized doors. IN general the north facade
has maintained its original features and presentation; therefore, removal of
the wall and replacing with large sliding window-door will have a significant
adverse impact on the fabric and it is not supported.
ii. Ground Level East Elevation T it is understood that this section of the
building has been modified and have a contemporary addition to the side.
The removal and replacement of the doors-windows has
minimal/acceptable impact on the item and can be supported from a
heritage perspective.
2. First Floor
a. Relocation of the door to the front bedroom (office) i original door and detailing
must be retained (carefully stored) and reused i supported
b. Relocation of the door to the middle bedroom/ensuite i original door and detailing
must be retained (carefully stored) and reused i supported
c. Replacement window and wall to the laundry T supported
d. Ensuite refit T supported
e. Removal of the wall to the rear hall 7 original chimney breast supporting the
chimney for the rear wing. The removal of the breast can be supported where it is
justified and supported by an experienced Heritage Structural Engineer.
f. Bathroom and laundry refit i supported
g. Replacement window the bathroom i new addition T supported
h. Replacement cladding to the upper-level addition i new addition i supported
i. Removal of the shutters to the verandah i the shutters are not original fabric and
their removal is supported; reinstating the original cast iron pattern and style is
recommended
j.  Replacement Juliet balcony 1 it is recommended to match the early Victorian style
of the building i supported
3. Studio
a. Demolition of the studio i supported
b. New single storey studio i supported
c. The studio is set to the northeast corner of the site and in brick and timber cladding

with a flat roof i supported

4. External Works

a.
b.

C.

d.
e.

Demolition of the side pergola at rear i supported

New carport and store to side drive T it is understood that the carport has a flat roof
supported on posts and the store is in timber cladding. Timber cladding is
supported. However, the height/bulk of the carport is inconsistent with RDCP 2023
and it is not supported. Please request amended plans.

Repaving of the front drive T must match existing and/or Dry-laid brick pavers 1
supported

Reconfigured decking at rear i supported

New pool and terrace i supported

Comments on Rev B plans

Amended plans have addressed the issues raised in previous referral. The amended plans are
supported from a heritage perspective.

1.2. Development Engineer and Landscaping

Flooding Comments
The site obtained a Council Flood Report which stated that the minimum floor planning level for the
property is RL 28.66m AHD.

A review of the submitted plans show the proposed new studio with a floor level of RL 28.66m AHD
which satisfies Councilés requirement.
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Geotechnical/Groundwater Comments

The submitted Geotech report by Green Geotechnics Pty Ltd states on page 3 that groundwater
seepage was generally not observed, however below a depth of 1.7m sands were noted to be moist
to wet which indicates a proximity to the water table.

It also states on page 14;

Excavation of the soils will be achievable using conventional excavation equipment, such as
the buckets of hydraulic excavators. We do not anticipate the use of hydraulic rock hammers
during bulk excavation. Based on the results of the fieldwork, we do not anticipate the bulk
excavation works encountering the groundwater table provided excavations do not extend
below a depth of 1.8 metres.

In determining the likely depth of excavation, it is noted the proposed pool depth varies from 1.2m
to 2m along its length, hence at the deeper end the excavation will likely exceed 1.8m and the
groundwater table may therefore be encountered.

Suitable conditions have therefore been incorporated into this report to ensure the adequate
management of groundwater should the water table be encountered.

Undergrounding of power lines to site
At the ordinary Council meeting on the 27t May 2014 it was resolved that;

Should mains power distribution pole be located on the same side of the street and within
15m of the development site, the applicant must meet the full cost for Ausgrid to relocate
the existing overhead power feed from the distribution pole in the street to the development
site via an underground UGOH connection.

The subject is located within 15m of a power pole on the same side of the street hence the above
clause is applicable, however it is noted that the proposed works are located towards the rear and
there are no alterations or additions proposed at the front of the dwelling where the existing
electricity supply connects. It is therefore considered a nexus cannot be established between the
council resolution and the proposed works and subsequently the condition has not been
recommended in this instance.

Landscape Comments
Inspection was undertaken through google street view on Tuesday 6% May, with pictures of all
vegetation on D05673602.

Within the Carrington Avenue council verge near power pole, adjacent subject site, mature Shinus
aeria (Peppercorn Tree) 7 metres high, fair vigour and condition, under powerlines, suckering within
the base, been lopped by power company, near works, to be protected.

Whilst works are mostly contained to the southern side setback and rear of property, vegetation
within frontage of property may be close conflict with deliveries and such, but not critical, protection
fencing may be used or can be removed at any time due to been small and insignificant.

Along the southern side setback common boundary, adjacent No 56 and close to internal dwelling
hardstand, some Magnolia species and small shrubs plotted along the boundary fence west to east,
all are of small size, close conflict with works, whilst they are a great screening for privacy to
adjoining southern neighbour, close conflict with works, not significant species, can be removed at
any time or protected.

Moving to the rear of property, an existing outbuilding and a pool which are plotted north and south,
plotted near rear common boundary, the only vegetation found was within the northeastern rear
side setback of property, which were, insignificant hedging plants, plotted along the length of pool,
in direct conflict with works, to be removed.
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Moving east of pool, towards existing dwelling and northern common boundary, some potted plants
and again some various hedging shrubs and bamboo species, all insignificant, can be removed at

any timeorcan beretainedand protected to applicantds discreti
The only mature specimen to be assessed in this application, is wholly within northern neighbouring
No. 56 property, an unidentified mature tree species, 11 metres high, while the existing subject site
pool is to be removed and a proposed new outbuilding to be constructed within existing pool
footprint, depths of outbuilding footings must be undertaken, then at a depth of neighbouring
RL28.01, hand excavations must be applied to determine if roots from this tree are in the vicinity of
works.
Whilst measuring from Survey Plan (Dwg 12457-SU-DT-001 REV A dated, 15/12/2024) subject site,
east of existing pool, adjacent neighbouring tree, showing a RL28.67, top of pool surrounds
RL28.77, neighbouring northern property showing RL28.01 near tree, which subject site measures
600mm higher than neighbouring Ground Level.
The roots of this specimen will no doubt be level with RL28.01 and lower, the outbuilding footing is
measuring 150-250mm below the FFL 28.660 which leaves the roots measuring 200-250mm below
outbuilding footing works, conditions within this report will have excavations monitored within the
RPZ of tree.
Geotechnic report by Green Geotechnics Sections 4.2 states unstable soils within the area of
existing pool and proposed outbuilding and the site can be re-classified as Stable Site(A) with the
implantations of Section 4.3,4,5, &6 to be adopted for a stable site, Section 5 & 6, Further
Geotechnical Input and General Recommendations must be adhered too, to comply with
Geotechnical conditions.
Moving east along the northern side setback adjacent the existing rear to frontage of existing
dwelling, hedging shrubs, Bamboo species, Palms and Yuccas, all plotted along the common
boundary west to east, all small size, insignificant, which do make perfect screening and privacy,
all in close conflict with works, can be retained or removed at any time, to be protected.
These alterations do not increase site coverage by more than 10%, so the landscaping and tree
canopy cover clauses in the C1 DCP 2023 will not apply.
Appendix 2: DCP Compliance Table
3.1 Part Cl: Low Density Residential
8;’3% Controls Proposal Compliance
Classification Zoning = R3
2 Site planning Site = 613.4m?
2.4 Site coverage
Up to 300 sgm = 60% Proposed = 223m?2 Yes
301 to 450 sqm = 55% (36%)
451 to 600 sgm = 50%
601 sgm or above = 45% The proposed carport
*Site area is measured on the overall site area is an open structure
(not proposed allotment areas) and does not
contribute to site
coverage.
25 Deep soil permeable surfaces
Up to 300 sgm = 30% Proposed works do not | N/A
301 to 450 sqm = 35% increase the site
451 to 600 sgm = 40% coverage by >10%.
601 sqm or above = 45%
i) Deep soil minimum width 900mm Existing site coverage
i) Retain existing significant trees = 203sgm / 33%
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DCP

section.

cl Controls Proposal Compliance
ause
iii) Minimum 25% front setback area permeable Proposed site
surfaces coverage = 223sqm /
36%
2.6 Landscaping and tree canopy cover
Minimum 25% canopy coverage Proposed works do not | N/A
Up to 300 sgm = 2 large trees increase the site
301 to 450 sqm = 3 large trees coverage by >10%.
451 to 600 sgm = 4 large trees
Greater than 600 sqm = 4 large trees
i) Minimum 25% front setback area permeable
surfaces
i) 60% native species
2.7 Private open space (POS)
Dwelling & Semi-Detached POS
Up to 300 sgm = 5m x 5m 9.2m x 10.5m Yes
301 to 450 sgm = 6m X 6m
451 to 600 sgm =7m x 7m
601 sgm or above = 8m X 8m
3 Building envelope
3.1 Floor space ratio LEP 2012 = 0.6:1 Proposed = 0.49:1 Yes
3.2 Building height
Building height LEP 2012 = 9.5m Proposed = 7m Yes
i) Habitable space above 1st floor level must be | Existing / Proposed Yes
integrated into roofline ceiling height = 3.4m
i) Minimum ceiling height = 2.7m
iii) Minimum floor height = 3.1m (except above Existing / Proposed
1st floor level) GF floor height = 3.7m
iv)Maximum 2 storey height at street frontage Existing / Proposed FF
v) Alternative design which varies 2 storey street | floor height = 4.15m
presentation may be accepted with regards
to:
- Topography
- Site orientation
- Lot configuration
- Flooding
- Lot dimensions
- Impacts on visual amenity, solar
access, privacy and views of
adjoining properties.
3.3 Setbacks
3.3.1 Front setbacks Not being altered. N/A
i) Average setbacks of adjoining (if none
then no less than 6m) Transition area then merit
assessment.
ii) Corner allotments: Secondary street
frontage:
- 900mm for allotments with primary
frontage width of less than 7m
- 1500mm for all other sites
- Should align with setbacks of
adjoining dwellings
iii) Do not locate swimming pools, above-
ground rainwater tanks and outbuildings in front.
3.3.2 Side setbacks Refer to Key Issues Acceptable
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DCP
Clause

Controls

Proposal

Compliance

Existing Building Building heights >4.5m to
primary heights Om to 7m

frontage 4.5m

width

Building heights >7m

Less than

Merit assessment
6m

6m to less

09m 09m
than 9m

0.9m + (building height — 7m)

9m to less 0%m P building height — 4.5m

than 12m - 1.5m + 2 x (building height — 7m)

12m and building height — 4.5m
12m 12m 4 IR T RO

1.8m + 2 x (building height — Tm
above 4 ( o ‘

Outbuilding is
considered under the
relevant controls.

3.3.3

Rear setbacks

i) Minimum 25% of allotment depth or 8m,
whichever lesser. Note: control does not apply to
corner allotments.

ii) Provide greater than aforementioned or
demonstrate not required, having regard to:

- Existing predominant rear setback line

- Reasonable view sharing (public and
private)

- Protect the privacy and solar access

iii) Garages, carports, outbuildings,
swimming or spa pools, above-ground water
tanks, and unroofed decks and terraces
attached to the dwelling may encroach upon the
required rear setback, in so far as they comply
with other relevant provisions.

iv)  For irregularly shaped lots = merit
assessment on basis of:-

- Compatibility

- POS dimensions comply

- minimise solar access, privacy and view
sharing impacts

*Definition: predominant rear setback is the
average of adjacent dwellings on either side and
is determined separately for each storey.

Refer to 6.3 and 7.4 for parking facilities and
outbuildings.

Outbuilding is
considered under the
relevant controls.

N/A

Building design

4.1

General

Respond specifically to the site characteristics
and the surrounding natural and built context -
articulated to enhance streetscape
stepping building on sloping site,

no side elevation greater than 12m
encourage innovative design

balconies appropriately sized

Minimum bedroom sizes: 10sgm master
bedroom (3m dimension), 9sgm bedroom
(3m dimension).

E R I

The changes proposed
to the existing dwelling
are minor in nature
and do not adversely
impact on the existing
streetscape.

Yes

4.6

Colours, Materials and Finishes

i) Schedule of materials and finishes.

ii) Finishing is durable and non-reflective
and uses lighter colours.

iii) Minimise expanses of rendered masonry
at street frontages (except due to heritage
consideration)

The proposed colours,
materials, and finishes
are consistent with
those of the existing
dwelling, ensuring a
cohesive architectural
presentation that

Yes
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windows must receive a minimum of 3 hours
of direct sunlight between 8am and 4pm on
21 June.
iv) POS (passive recreational activities)
receive a minimum of 3 hrs of direct sunlight
between 8am and 4pm on 21 June.
V) Solar panels on neighbouring dwellings,
which are situated not less than 6m above
ground level (existing), must retain a minimum of
3 hours of direct sunlight between 8am and 4pm
on 21 June. If no panels, direct sunlight must be
retained to the northern, eastern and/or western
roof planes (not <6m above ground) of
neighbouring dwellings.
vi)  Variations may be acceptable subject to a
merits assessment with regard to:

result in an increase to
the building envelope
of the existing
dwelling, aside from
the addition of a
storage room along
the southern side
boundary towards the
front. Further, there
are no windows on the
northern elevation of
No. 60 in proximity to
the proposed carport
and storage room, and
as such, there will be
no additional impact

DIgi? Controls Proposal Compliance
Clause
iv)  Articulate and create visual interest by contributes positively
using combination of materials and finishes. to the streetscape.
V) Suitable for the local climate to withstand | Additionally, the
natural weathering, ageing and deterioration. selected materials are
Vi) Recycle and re-use sandstone durable and
appropriate for long-
term use, supporting
both aesthetic and
functional outcomes.
4.7 Earthworks

i) Excavation and backfilling limited to 1m, | Minor earthworks are Yes
unless gradient too steep proposed for site

i)  Minimum 900mm side and rear setback | preparation and

iii) Subterranean spaces must not be footings, which are
habitable less than 1m.

iv) Step retaining walls.

v) If site conditions require setbacks < Retaining walls with a
900mm, retaining walls must be stepped | maximum height of
with each stepping not exceeding a 670mm and 400mm
maximum height of 2200mm. are proposed along

vi) sloping sites down to street level must the rear boundary and
minimise blank retaining walls (use the south-western side
combination of materials, and boundary towards the
landscaping) rear around the

vii) cut and fill for POS is terraced proposed pool.

where site has significant slope:

viii) adopt a split-level design Excavation for

ix) Minimise height and extent of any swimming pool is
exposed under-croft areas. consistent with the

recommendations in
the submitted
geotechnical report.
5 Amenity
5.1 Solar access and overshadowing
Solar access to proposed development:
i) Portion of north-facing living room The north facing living | Yes
windows must receive a minimum of 3 hrs direct | / dining room windows
sunlight between 8am and 4pm on 21 June at the rear and the
ii) POS (passive recreational activities) POS will continue to
receive a minimum of 3 hrs of direct sunlight receive ove
between 8am and 4pm on 21 June. direct sunlight.
Solar access to neighbouring development:
i) Portion of the north-facing living room The proposal does not | Yes

Page 23

D38/25



G2/8€d

Randwick Local Planning Panel (Electronic) meeting

14 August 2025

DCP

be located to minimise any direct viewing of
existing habitable room windows in adjacent
dwellings by one or more of the following
measures:
windows are offset or staggered
minimum 1600mm window sills
Install fixed and translucent glazing up to
1600mm minimum.
Install fixed privacy screens to windows.
Creating a recessed courtyard (minimum 3m
X 2m).
i) Orientate living and dining windows away
from adjacent dwellings (that is orient to front or
rear or side courtyard)

discussions.

cl Controls Proposal Compliance
ause
1 Degree of meeting the FSR, height, on solar access to the
setbacks and site coverage controls. living room windows of
1 Orientation of the subject and adjoining | No. 60.
allotments and subdivision pattern of the
urban block. As demonstrated in
§ Topography of the subject and adjoining | the submitted shadow
allotments. diagrams, the
1 Location and level of the windows in proposed development
question. will improve the solar
f  Shadows cast by existing buildings on access currently
the neighbouring allotments. received by the private
open space (POS) of
No. 60 due to the
removal of the existing
outbuilding located in
the south-eastern
corner of the subject
site.
5.2 Energy Efficiency and Natural Ventilation
i) Provide day light to internalised areas The proposal involves | Yes
within the dwelling (for example, hallway, adequate windows and
stairwell, walk-in-wardrobe and the like) and any | skylights to provide
poorly lit habitable rooms via measures such as: | day light and natural
1 Skylights (ventilated) ventilation.
1 Clerestory windows
T Fanlights above doorways The living room
1 Highlight windows in internal partition provides windows and
walls doors to the decking
ii) Where possible, provide natural lighting and area and rear yard.
ventilation to any internalised toilets,
bathrooms and laundries
iii) Living rooms contain windows and doors
opening to outdoor areas
Note: The sole reliance on skylight or clerestory
window for natural lighting and ventilation is not
acceptable
5.3 Visual Privacy
Windows
i) Proposed habitable room windows must Refer to below Yes

- North Elevation

The proposal includes a substantial expansion of floor-to-ceiling windows and glazed doors
within the ground floor living/dining area, replacing the existing openings. As the finished
floor level (FFL) is not elevated, and the windows/doors are setback approximately 6.34
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DIgi? Controls Proposal Compliance
Clause
metres from the northern side boundary, the proposal is not anticipated to result in any
significant visual privacy impacts.
In addition, existing and proposed vegetation along the northern boundary will provide
effective screening to further minimise any potential overlooking or privacy concerns.
- Rear Elevation
The proposal includes a kitchen window and a substantial expansion of floor-to-ceiling
glazed doors within the ground floor dining area, replacing the existing openings. As the
finished floor level (FFL) is not elevated, and the closest window is setback approximately
2.15m from the southern side boundary and 15.65m from the rear boundary, the proposal is
not anticipated to result in any significant visual privacy impacts.
In addition, existing and proposed vegetation along the southern boundary will provide
effective screening to further minimise any potential overlooking.
The proposed Juliet balcony is located in the same position and maintains the same
dimensions as the existing balcony. As such, it does not result in any additional privacy
impacts to adjoining properties.
- Outbuilding
The window / door openings of the proposed outbuilding are towards the rear yard of the
subject site. As the FFL is not elevated, there are minimal visual privacy concerns.
- Decking Area & Pool Coping
The proposed decking area at the rear is not elevated and the pool coping is lower than the
existing ground level. In this regard, the proposed decking and pool paving do not create any
visual privacy issues. Furthermore, the existing vegetation along the southern boundary
provides an effective visual buffer, further mitigating any potential privacy concerns for
adjoining properties.
5.4 Acoustic Privacy
i) Noise sources not located adjacent to Pool pump and filter Yes
adjoining dwellings bedroom windows are contained in
acoustic enclosure.
The air conditioning
unit has been
amended to be located
away from
neighbouring windows.
5.5 Safety and Security
i) Dwelling main entry on front elevation The front entrance will | N/A
(unless narrow site) remain as existing and
ii) Street numbering at front near entry. so will the habitable
iii) 1 habitable room window (glazed area windows facing over
min 2 sgm) overlooking the street or a public the street.
place.
iv) Front fences, parking facilities and No changes to the
landscaping does not to obstruct casual front fencing.
surveillance (maintain safe access)
5.6 View Sharing
i) Reasonably maintain existing view The proposed works N/A
corridors or vistas from the neighbouring will not impact views.

dwellings, streets and public open space areas.
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cD:E\Ese Controls Proposal Compliance
i) Retaining existing views from the living
areas are a priority over low use rooms
iii) Retaining views for the public domain
takes priority over views for the private
properties
iv) Fence design and plant selection must
minimise obstruction of views
V) Adopt a balanced approach to privacy
protection and view sharing
Vi) Demonstrate any steps or measures
adopted to mitigate potential view loss impacts
in the DA.
6 Car Parking and Access
6.1 Location of Parking Facilities:
All dwellings
i) Maximum 1 vehicular access 1 vehicular access Yes
i) Locate off rear lanes, or secondary street | retained as existing.
frontages where available.
iii) Locate behind front facade, within the 15.24m frontage.
dwelling or positioned to the side of the dwelling.
iv) Single width garage/carport if frontage Single width carport
<12m; (4m) located behind
Double width if: front facade to the
- Frontage >12m; and southern side of the
- Consistent with pattern in the street; and dwelling, consistent
- Landscaping provided in the front yard. with existing pattern in
V) Tandem parking may be considered the street.
Vi) Avoid long driveways (impermeable
surfaces) Landscaping provided
within the front
setback.
6.3 Setbacks of Parking Facilities
i) Garages and carports comply with Sub- Refer to Key Issues Acceptable
Section 3.3 Setbacks. section in the report.
ii) 1m rear lane setback
iii) Nil side setback where:
- Nil side setback on adjoining property;
- Streetscape compatibility;
- Safe for drivers and pedestrians;
- Amalgamated driveway crossing.
6.4 Driveway Configuration
Maximum driveway width: 3.3m as existing. Acceptable
- Single driveway i 3m
- Double driveway i 5m
Must taper driveway width at street boundary
and at property boundary
6.6 Carport Configuration
i) Simple post-support design (max. semi- The carport has been Yes
enclosure using timber or metal slats minimum amended to have a
30% open). maximum width of 3m
i) Roof: Flat, lean-to, gable or hipped with and maximum height
pitch that relates to dwelling of 2.6m with flat roof.
iii) 3m (single) 6m (double) maximum width.
iv)  5.4m minimum length
V) 2.6m maximum height with flat roof or
3.0m max. height for pitched roof.
Vi) No solid panel or roller shutter door.
vii)  Front gate allowed (minimum 30% open)
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of street), applicant must meet full cost for
Ausgrid to relocate.

do not impact any
power pole.

DIgi? Controls Proposal Compliance
Clause
viii) Gate does not open to public land
7 Fencing and Ancillary Development
7.4 Outbuildings
i) Locate behind the front building line. Refer to Key Issues Acceptable
i) Locate to optimise backyard space and | section.
not over required permeable areas.
iii) Except for laneway development, only
single storey (3.6m max. height and
2.4m max. wall height)
iv) Nil side and rear setbacks where:
- Finished external walls (not requiring
maintenance;
- No openings facing neighbours lots; and
- Maintain adequate solar access to the
neighbours dwelling
v) For secondary street frontages a nil
setback is only permitted if it adjoins a
building constructed on the boundary.
7.5 Swimming pools and Spas
i) Locate behind the front building line Swimming pool is Yes
i)  Minimise damage to existing tree root located at the rear and
systems on subject and adjoining sites. is generally
iii) Locate to minimise noise impacts on the | underneath where the
adjoining dwellings. existing outbuilding is.
i) Pool and coping level related to site
topography (max 1m over lower side of | The pool pumps and
site). filter are located within
if) Where pool coping height is above the southern side
natural ground level, pool to be located boundary with acoustic
to avoid pool boundary fencing enclosures and are not
exceeding 2.2m from existing ground expected to cause
level from adjoining properties. unreasonable noise
iii) Where above natural ground and has impacts.
potential to create privacy impacts,
appropriate screening or planting along | The proposed pool
full length of pool to be provided. coping is located
Planting to comply with legislation for below the existing
non-climbable zones. ground level and
iv) Incorporate screening or planting for therefore is not
privacy as above, unless need to retain expected to result in
view corridors. any visual privacy
v) Position decking to minimise privacy impacts. In addition,
impacts. the existing vegetation
vi) Pool pump and filter contained in along the southern
acoustic enclosure and away from the boundary provides an
neighbouring dwellings. effective visual buffer,
further mitigating any
potential privacy
concerns for adjoining
properties.
7.9 Utility Connections
If power pole is within 15m of site (on same side | The proposed works N/A
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Responsible officer: Ivy Zhang, Senior Environmental Planning Officer

File Reference: DA/313/2025
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Development Application Report No. D39/25

Subject: 27 Endeavour Avenue, La Perouse (DA/197/2022/A)

Executive Summary

Proposal: Section 4.56 Modification to the approved development for the demolition
of the remaining structures associated with the garage and reconstruction
of the garage in the same location.

Ward: South Ward

Applicant: Mr Z Wazir

Owner: Mr Z Wazir: Mrs M L Wazir

Cost of works:

Reason for referral:

Recommendation

$840,859.00

The original application was determined by the RLPP before consent was
granted by the Land & Environment Court; and the modifications are not
of minimal environmental impact.

That the RLPP, as the consent authority, approve the application made under Section 4.56 of the
Environmental Planning and Assessment Act 1979, as amended, to modify Development
Application No. DA/197/2022 for the demolition of the remaining structures associated with the
garage and reconstruction of the garage in the same location, at No.27 Endeavour Avenue, La
Perouse, in the following manner:

i Amend Condition 1to read:

1. The development must be implemented substantially in accordance with the plans and

supporting

documentati on

l i sted

bel ow a

except where amended by Council in red and/or by other conditions of this consent:

Sheet No. Name & Rev Drawn by Dated
DA-03.00 Site Plan T Rev 6 Pinnacle 17/04/23
Design Studio
DA-4.00 Lower Ground Floor | Pinnacle 17/04/23
Plan 1 Rev 6 Design Studio
DA-4.10 Ground Floor T Rev 6 Pinnacle 17/04/23
Design Studio
DA-4.20 First Floor Plan i Rev 6 | Pinnacle 17/04/23
Design Studio
DA-4.30 Second Floor i Rev 6 Pinnacle 17/04/23
Design Studio
DA-4.40 Roof i Rev 6 Pinnacle 17/04/23
Design Studio
DA-05.00 Section AT Rev 6 Pinnacle 17/04/23
Design Studio
DA-06.00 East and West | Pinnacle 17/04/23
Elevations i Rev 6 Design Studio
DA-06.10 North Elevation | Pinnacle 18/04/23
TRev7 Design Studio
DA-06.20 South Elevation | Pinnacle 18/04/23
TRev7 Design Studio
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DA-07.00 Building and Area | Pinnacle 14/04/23
Calculations 1 Rev 5 Design Studio

DA-07.05 Landscape Plan i Rev | Pinnacle 14/04/23
5 Design Studio

BASIX Certificate No.

Dated

A438648_03

14/04/23

EXCEPT where amended by:

1 Councilin red on the approved plans; and/or

1 Other conditions of this consent; and/or

1 the following Section 4.55 plans and supporting documents only in so far as
they relate to the modifications highlighted on the Section 4.55 plans and
detailed in the Section 4.55 application:

Sheet No. Name & Rev Drawn by Dated Received
by Council

S4.56- Lower Ground Floor - | Pinnacle 15/05/25 26/05/2025

02.10 Rev 1 Design Studio

S4.56- Lower Ground Floor - | Pinnacle 15/05/25 26/05/2025

04.00 Rev 1 Design Studio

S4.56- West Elevation - Rev | Pinnacle 15/05/25 26/05/2025

06.00 1 Design Studio

Add Condition 3A. to read:

Certification Requirements

3A. A new or amended Construction Certificate (as applicable) must be obtained from the

Certifying Authority,

encompassing the variations contained in this section 4.56

determination, in accordance with the provisions of the Environmental Planning &
Assessment Act 1979.

Attachment/s:

1.g

Structural Design Certificate for Basement Walls
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Subject Site

Submissions received

1. Reason for referral

This application is referred to the Randwick Local Planning Panel (RLPP) because:

1 The original application was determined by the RLPP before consent was granted by the
Land & Environment Court; and the modifications are not of minimal environmental impact.

The original development application was referred to the RLPP because:

1 There is a conflict of interest between the applicant and staff member/s of Randwick City
Council.

1 The applicant filed a Class 1 Appeal with the Land and Environment Court on 16 December
2022 against the deemed refusal.

2. Site Description and Locality

The subject site is formally identified as Lot 290 in DP 752015 and has a street address of 27
Endeavour Avenue, La Perouse.

The site has a total area of 435.3m2. The site is irregular in shape with a wider street frontage that
tapers to the rear. The western street frontage measures 16.87 metres and the depth of the site
measures 30.2 metres along the southern boundary and 30.525 metres along the northern
boundary. The rear boundary length is 12.19 metres in total.

The site falls steeply from the rear to the front, with a difference in level of approximately 6 metres.
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The site previously contained a single-storey detached dwelling set above a triple garage presenting
to Endeavour Avenue, refer to Figure 1. Works have commenced on site and this dwelling has been
demolished, refer to Figure 2 & 3.

Due to the slope of the immediate area, the dwellings along the eastern side of Endeavour Avenue
within the immediate vicinity of the site are sited above the street level and typically have garages
presenting to the street with side pedestrian access.

Development to the south at No. 29 Endeavour Avenue is a two-storey dwelling sited above a triple
car garage, refer to Figure 4.

Development to the north at No. 25 Endeavour Avenue is a single-storey dwelling sited above a
triple-width garage, refer to Figure 5.

Located opposite the site to the west is Frenchmans Beach and Reserve, which accesses
Frenchmans Bay refer to Figure 6.

Figure 1: Subject Site (No. 27 Edeavour Avenue)
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Figure 2: Subject Site (No. 27 Endeavour Avenue)
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Figure 3: Subject Site (No. 27 Endeavour Avenue)
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Figure 4: No. 29 Endeavour Avenue, located to the south of the subject site.

Figure 5: No. 25 Endeavour A_v'enué, located to the north of the subject site.
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Figure 6: Frenchmans Beach and Reserve located on the opposite side of Endeavour Avenue.

3. Details of Current Approval

The original development application was determined by an agreement reached through a
conciliation conference under s34(1) of the Land and Environment Court Act 1979 on 18/04/2023.

The approved developmentisfor6 de mol i ti on and works to an existing d\
storeys and a swimming pool to the rearé.
4. Proposal

The proposed modification seeks to modify the approved development plans in response to the
existing garage, which was originally to be retained, being deemed structurally inadequate to
support the approved additions. As a result, they have been partially demolished. It is proposed to
demolish the remaining walls and reconstruct the garage. There will be no visual difference between
the modification and the approved development plans once works are complete (refer Figures 7-
12).
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5. Section 4.56 Assessment

Under the provisions of Section 4.56 of the Environmental Planning and Assessment Act, 1979 (the
Act), as amended, Council may only agree to a modification of an existing Development Consent
granted by the Court if the following criteria have been complied with:-

(a) itis satisfied that the development to which the consent as modified relates is the same
or substantially the same development as the development for which the consent was
originally granted and before that consent as originally granted was modified (if at all),
and

(b) it has natified the application in accordance withd
(i) the regulations, if the regulations so require, and
(i) a development control plan, if the consent authority is a council that has made a
development control plan that requires the notification or advertising of applications for
modification of a development consent, and

(c) it has notified, or made reasonable attempts to notify, each person who made a
submission in respect of the relevant development application of the proposed
modification by sending written notice to the last address known to the consent authority
of the objector or other person, and

(d) it has considered any submissions made concerning the proposed modification within
any period prescribed by the regulations or provided by the development control plan, as
the case may be.

An assessment against the above criteria is provided below:
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1. Substantially the Same Development

The proposed modifications are not considered to result in a development that will fundamentally
alter the originally approved development.

2. Consultation with Other Approval Bodies or Public Authorities:

The development is not integrated development or development where the concurrence of another
public authority is required.

3. Notification and Consideration of Submissions:
The owners of adjoining and likely affected neighbouring properties were notified of the proposed
development in accordance with the Randwick Community Engagement Strategy. The following

submissions were received as a result of the notification process:

No.25 Endeavour Avenue, La Perouse

Issue
Property Damage

6l dondt wunderstand and object to exactly t
the demolished garage encroached onto my property making it difficult to access various cables.
| am also unhappy that the demolition of the original garage has structurally damaged my
property. There was no reference to demolition of the garage in plans | received so | had no
opportunity to seek assurance that work would be carried out without structurally damaging my
property. There seemsto be alack oftranspar ency i n this developm

Assessing officer comment:

The garage had to be rebuilt on the advice of structural engineers who deemed the existing
garage structurally inadequate. This was revealed as a result of Condition 11 of the original
approval:

Certificate of Adequacy supplied by a professional engineer shall be submitted to the
Certifier (and the Council, if the Council is not the Certifier), certifying the structural
adequacy of the existing structure to support the upper floor addition.

This S4.56 was referred to Council s Develo
who raised no issue with the proposal - see Referrals section of this report. Property damage as
a result of building work will need to be resolved as a private matter between parties.

It is the responsibility of the Certifier to ensure that the Conditions of consent included to protect
neighbouring property such as dilapidation reports & site stability, excavation, supporting
adjoining land during demolition and construction work are followed. The Certifier should also
schedule for any repair works as required to rectify damage that has occurred to neighbouring
properties as a result of the subject development.

1 No.6 & 8 Goorawahl Avenue, La Perouse

Issue
Misleading Application

0This is not O6an additional storeydé and O mi
Council in 2022 when this current DA was introduced. We were conned. As we can see with
this

| atest Oamendment 6 -down. This whale appravegl proedssehaskbeen baked
on lies. A single storey residence over a garage, with a small footprint is becoming a huge 4
storey monolith whose footprint takes up almost the entire block. This building is going to be
unprecedented in bulk and height for this area. There are no others of this scale approved in La

Perouse R2 residential Zone. It results in huge view losses for neighbours. The developer has
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Issue

grossly misrepresented this from start to finish and has misled the public with Council being

complicit. This development needs to be halted and presented honestly to the public as it is not
just 6an additional storeyd asddserdertohave theirkay ena
what is actually happening and not be misle

Assessing officer comment:

In relation to the original notification of the application, this was based on the description as
detailed in the application documentation. As a result of the detailed assessment of the
application, it was identified that the description was inaccurate. This matter was documented in
the assessment report to Randwick Local Planning Panel under the Key Issues section and
formed a reason for refusal, as well as being raised as a Contention in the Court proceedings.
Notwithstanding, it is noted that the architectural drawings clearly depicted the proposed works,
which detailed the alterations and additions in comparison to the approved development under
DA/401/2020. As a result of this issue being raised in both the original assessment and the Court

proceedings, t he description of the application w
and works to an existing dwelling to allow for additional storeys and a swimming pool to the rear
of the dwelling at 27 Endeavour A the Qourgjydgement

and the development consent.

This Section 4.56 application relates to the demolition and reconstruction of the garage. The
remainder of the approved development does not form part of this application.

Conflict of Interest

60There is a Council 6confliandofvei dbedbeskao
conflict is, or who in Council is involved. Why is this not spelt out? Is this why Council is
complicit in misrepresentation? This move t

long list. It is laughable how this development has been pushed through. Council has withheld
plans/documents/ information from us all the way through. It has facilitated non-compliance with
planning controls and at the L&E Court Council allowed their representation to blatantly ignore
many of the independent Local Planning Panels concerns including the significant issue of view
loss. Why do we have an independent Local Planning Panel determine outcomes when there is
a conflict of interest if the panels concerns are then not addressed? The public deserve to at

|l east know the extent of the conflict of in

Assessing officer comment:

When the Development Application was lodged with Council, the Applicant declared a potential
6conflict of interestd® on the application f
application was referred to an external independent consultant for assessment. In addition to the
application being assessed externally, the application was also referred to Randwick Local
Planning Panel for determination. The development application assessment and determination
process were undertaken in accordancewi t h  Counci | 6s Conflict o]
potential conflict of interest associated with the application.

With regards to the Court proceedings and process, the external consultant was engaged to act
on behalf of Council for the Court proceedings, being the same Consultant that carried out the
original assessment and RLPP report for refusal. The expert Town Planner in the Court
proceedings, being the external independent consultant, provides expert advice and has an
overriding duty to assist the Court impartially on matters relevant to the proposal, in this regard it
shoul d be noted t hat mamdugxspoehe Couwant moets an panpy anr
the proceedings (including the person retaining the expert witness) in accordance with the Court
Code of Conduct. As result of the amended plans, which were revised during the Court
proceedings in response to the concerns raised, the expert considered that the proposal as
amended was consistent with the relevant planning controls and could be supported.

View Loss

6We are |l osing our fabulous views over Bot a
allowing this developer to be super greedy and bend controls to achieve an additional two extra
storeys in addition to the existing one storey residence and Council is allowing the developer to
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Issue

also substantially increase the building footprint to a huge size including going 4m further back
on the block. What about Tenacity v Warringah? Why is Council not adhering to this ruling?
There is no view sharing in this development, just financial gain for the developer and personal
and financial

l oss for us. To add insult to injury Counci
Local Planning Panel recognized our significant view loss just not council. Why?

Assessing officer comment:
This S4.56 modification application is for a like for like replacement of the garage. The subject
modification application has no impact on view loss.

During Land & Environment Court proceedings in order to minimise view loss, the upper level
was reduced in size and setback further into the site. Given the reduction to the built form and
high level of compliance with the built form controls with particular regards to the building height
and FSR, the resultant view loss was not considered to be unreasonable. It was considered that
the amendments to the proposed development achieved a largely compliant development, which
reduced the bulk and scale of the development to an acceptable outcome. The Court was also
satisfied that the proposed development was located and designed to minimise its visual impact
on public areas of the coastline including views to and from the coast, foreshore reserves, open
space and public areas, and that it contributes to the scenic quality of the coastal foreshore.

Bulk & Scale

OWhy is the developer allowed to include a
increases bulk and view loss? Why is the developer allowed to achieve an extra storey by
digging below the ground line and ignoring the excavation control of 1m? Why is the developer
allowed to exceed the 7m wall height when essentially the house is being built on flat land?
Why is Council allowing the developer to clad their fourth storey in roofing material just so that
they can nominally pretend it isn't a storey and the building meets the wall height requirements?
So many questions to this DA involving conf

Assessing officer comment:
This S4.56 modification application is for a like for like replacement of the garage. The subject
modification application has no impact on bulk & scale.

Application Type

6The complete demolition of the whole build
new DA not just an amendment to an existing building. It is on this basis | oppose the
demol ition and DA as it stands. 0

Assessing officer comment:
A like for |l i ke replacement of the garage

Devel opment 6 test. The DA wil!/l not be reass
as a result of addressing a structural adequacy issue under Condition 11 of the original consent.

1 No.10 Goorawahl Avenue, La Perouse

Issue
Misleading Application

6This DA has been based on significantly 1in
provided to the public front start to finish. The demolition of the garage is the final insult. A
demol ition and rebuild is NOT merfeacya déea nc haadn

existing building as it was misleadingly presented by Council to the community from the start in
2022. It does not even adhere to the L&E Court orders of 2023 which granted leave for an
amended applicati on f oanegidgirg dvweling toallowforaddidonalv o r
storeys. o6 This building wil!/l be 4 storey hi
will be a huge one. This whole process has been nonsense from start to finish. Council should
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Issue
not be allowing this DA to go ahead. It would appear to be in defiance of the L&E order which
still determines this as works to an exi sti

Assessing officer comment:
As per No.6 & 8 Goorawahl Avenue, La Perouse submission:

In relation to the original notification of the application, this was based on the description as
detailed in the application documentation. As a result of the detailed assessment of the
application, it was identified that the description was inaccurate. This matter was documented in
the assessment report to Randwick Local Planning Panel under the Key Issues section and
formed a reason for refusal, as well as being raised as a Contention in the Court proceedings.
Notwithstanding, it is noted that the architectural drawings clearly depicted the proposed works,
which detailed the alterations and additions in comparison to the approved development under
DA/401/2020. As a result of this issue being raised in both the original assessment and the Court

proceedings, t he description of the application w
and works to an existing dwelling to allow for additional storeys and a swimming pool to the rear
of the dwelling at 27 Endeavour A the Qourgjydgement

and the development consent.

This Section 4.56 application relates to the demolition and reconstruction of the garage. The
remainder of the approved development does not form part of this application.

Conflict of Interest

0As there is a Council Obusinessd O6conflict
transparent and accountable throughout. They should not have facilitated misinformation to be
disseminated; The Planning department should not have withheld documents from the public
for significant periods of time (over months); The Planning department should not have
restricted public access to documents under the auspices that the Planning department did not
think them relevant to us; The Planning department should not have denied impacted
neighbours access to View Loss documents; Council should not have allowed multiple planning
controls to be waived; and Council should not have ignored the issues of concern detailed by
the Randwick Local Planning Panel (RLPP) including the issue of significant View Loss; the
Planning Department have also falsely determined that there is no view to lose. | challenge the
new Planning Director to come and see this
concernedthatdue process has not been foll owed?é

As there was a lack of transparency over this DA; as Tenacity v Warringah did not appear to
be adhered to; as the RLPP issues including View impacts were not appropriately addressed;
and given the huge financial gain Mr Cuda made at others neighbours expense, we would like
clarification by Council on a few matters. We understand that the developer, Steven Cudo,
was a Director at EndeavourX, who owns BWS & Dan Murphy. As this is a position of
significant influence in hospitality and beverage supply we would like written assurances from
the Mayor and General Manager that during the time of both this development approval and
the previous approval in 2020 that Council were not getting special deals on their beverages
from BWS/Dan Murphy/ or EndeavourX. Could the Mayor and General Manager also give
assurances that the applicant, was not in partnership for developments with anyone of
influence (in the planning department or elsewhere in Council). We fully appreciate that a
declared business conflict of interest could be an innocent arms length business interest with
someone in Council who could have no influence in the approval process of this DA. Councils
across Sydney have been found guilty of corrupt practices in planning approvals so our
concerns do have basis. Due to the lack of transparency and accountability surrounding this
approval, the anomalies and the subsequent inexplicable approval despite the Local Planning
Panel refusing it, it would be good to know the extent of the conflict of interest.

Assessing officer comment:
As per No.6 & 8 Goorawahl Avenue, La Perouse submission:
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Issue
When the Development Application was lodged with Council, the Applicant declared a potential
6conflict of interestd on the application f

application was referred to an external independent consultant for assessment. In addition to the
application being assessed externally, the application was also referred to Randwick Local
Planning Panel for determination. The development application assessment and determination
process were undertaken in accordancewi t h Counci |l 6s Conflict o]
potential conflict of interest associated with the application.

With regards to the Court proceedings and process, the external consultant was engaged to act

on behalf of Council for the Court proceedings, being the same Consultant that carried out the

original assessment and RLPP report for refusal. The expert Town Planner in the Court

proceedings, being the external independent consultant, provides expert advice and has an

overriding duty to assist the Court impartially on matters relevant to the proposal, in this regard it

should be noted t hat mamdugxspoehe ICouswantd moets any pany anr
the proceedings (including the person retai:H
Code of Conduct. As result of the amended plans, which were revised during the Court

proceedings in response to the concerns raised, the expert considered that the proposal as

amended was consistent with the relevant planning controls and could be supported.

View Loss
6Just to clarify, we completely | ose our ic
years.luset he word o6iconicdé as that is what it (

precepts. Our view includes both land and open water over 8km of Botany Bay, an area
considered of historic interest due to its significance as the arrival place for Cook & La Perouse.
This view is enjoyed from our kitchen, our dining area and from our outside dining and seating
area. Last week we watched a whale and its calf in the bay from our kitchen and dining room
window. We watched it travel across the bay for 30 minutes. We regularly watch dolphins,
sailing dinghy races and large and small ships come in and out of Port Botany. In November
2004, with our children we watched a re-enactment of the historic Endeavour arriving in Botany
Bay from our balcony. Under an assessment of Tenacity v Warringah our view is considered
6significanté. We wild.| |l ose this view ENTIR

A view loss assessment was provided to Council but NOT made available to the people whose
views were lost, who were unable to see; comment on; or address the significant lies that were
contained in that View Loss statement upon which Council made their assessments. There
were blatant lies about RL levels which are grossly inaccurate; lies about the floor that different
photos were from in order to pretend there was unreasonable concern about impact; there were
lies about attribution of what rooms views were from in order to minimise the importance of
impact; and even though photos WERE taken from the North side of our balcony showing view
loss over the rear boundary, these photos were deliberately omitted front the report. Because
neighbours were not given opportunity to address these lies Council determined there was no
view loss. Councils stand was in direct conflict with what the RLPP decided which was that
there was significant view loss.

We understand that it is reasonable and fair for a neighbour to go up one storey, which would
have impacts on our view. What is not reasonable is why they are allowed to go up two
additional stories on an existing residence to make it a three storey residence over a garage
(which is no longer existing as the garage is being demolished!). Why are they allowed to
include a huge void within the building which substantially increases the building footprint? Why
they are allowed to push the building further back on the block and also higher, due to a rising
building line? All these aspects pander to developer greed allowing a super bulky building that
at a later date the void can be filled in and the developer gets significant views from 3 different
levels at the expense of us losing our view entirely. Tenacity v Warringah view sharing has not
been applied. d

Assessing officer comment:
This S4.56 modification application is for a like for like replacement of the garage. The subject
modification application has no impact on view loss.

Page 71

D39/25



GZ/6€ed

Randwick Local Planning Panel (Electronic) meeting 14 August 2025

Issue

During Land & Environment Court proceedings in order to minimise view loss, the upper level
was reduced in size and setback further into the site. Given the reduction to the built form and
high level of compliance with the built form controls with particular regards to the building height
and FSR, the resultant view loss was not considered to be unreasonable. It was considered that
the amendments to the proposed development achieved a largely compliant development which
reduced the bulk and scale of the development to an acceptable outcome. The Court was also
satisfied that the proposed development was located and designed to minimise its visual impact
on public areas of the coastline including views to and from the coast, foreshore reserves, open
space and public areas, and that it contributes to the scenic quality of the coastal foreshore.

Financial Gain

0Pl ease note the developer Steven Cuda boug
now sold it in 2023 for $4,750,000. He made no changes to the property. He managed to make
over $2.5 million on the property because Council had facilitated this outrageous DA approval
fora

substantial increase to the footprint of the building extending almost across the entire plot AND
by Council allowing a one storey dwelling to become a three storey dwelling. His financial gain
is our financial and amenity loss as we can no longer enjoy a view across the bay. The same
developer is currently doing the same thing in Goorawahl Avenue and Council is still facilitating
Mr Cuda's gain at the | oss of neighbours vi

Assessing officer comment:
Developer profits are not a relevant planning consideration under Section 4.15 of the Act.

Building Height

@his building is 4 storeys high so an unprecedented height for the area. It appears to meet
9.5m building height line but this building height line does not correlate with an earlier approved
DA building height line, its shape varies in different drawings within this DA and frequently does
not correlate with the ground line. It has been drawn to cater to the design, not drawn to
accurately reflect the land. How can Council have allowed this?6

Assessing officer comment:
This S4.56 modification application is for a like for like replacement of the garage. The building
height approved by the Land & Environment Court is not relevant to this application.

Void Areas

6The building has huge bul k, which necessar
was allowed to include a huge 30m squared void within the building and also include a lift well,
neither of which counts in FSR. When FSR was misrepresented and then later revealed to have
been exceeded, the developer merely reduced some room sizes and increased the size of void
in the building in order to comply with FSR, which means they did not reduce bulk. Allowing
huge voids allows developers to build increasingly bulky buildings with little restriction. This void
is clearly NOT an architectural feature and appears to have no purpose beyond allowing a
covert increase in FSR. The void can later be filled in to gain larger floor area within the
building. This excess bulk impacts view loss and should have been considered under Tenacity
v Warringah.

Assessing officer comment:
This S4.56 madification application is for a like for like replacement of the garage. Void areas
and FSR approved through the Land & Environment Court are not relevant to this application.

Excessive Earthworks

6The building was allowed to have extensive
installed to the rear of the building. The
achieve 3 stories over a garage (ie 4 storeys). This would appear to not comply with the 1m

excavation/earthworks control. It results in the additional height that impacts view loss.;
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Issue

Assessing officer comment:

This S4.56 modification application is for a like for like replacement of the garage. The earthworks
approved through the Land & Environment Court and are not under assessment in this
modification.

The earthworks were supported from a geotechnical perspective and appropriate conditions of
consent imposed. It is noted that the approved excavation for the lower floor level under
DA/401/2020 was 134.87m? and the proposed excavation was 126.81m?, as such refusal of the
application based on non-compliance with earthworks would not be warranted.

Wall Height

6Despite the building being built on an alm
being almost flat) it somehow was allowed 8m wall height rather than 7m! The RLPP suggested
it should only be allowed 7m but this was overruled at the L&E Court. Additionally, Council
approved the extra storey (above that 8m wall height) to be clad in roofing material to pretend
the building therefore somehow meets 8m wall height from ground to roof eaves. This is

another disgrace. Clearly, it is not a roof and at a later date windows will be added as a section
96 amendment and as well as views, neighbours privacy will be lost from the two additional
stories. This makes nonsense of planning co

Assessing officer comment:
This S4.56 modification application is for a like for like replacement of the garage. The wall height
approved by the Land & Environment Court and are not under assessment in this modification.

The approved development resulted in a non-compliance with the external wall height control,
however the proposed upper-level material was amended to present as a habitable roof form and
the side setbacks were increased above the minimum 1.8m, providing setbacks of 1.875m-2.45m
and 1.975m-2.82m. As such, the proposal was found to be consistent with the objectives and in
accordance with s4.15(3A) of the EP&A Act, the variation was supported.

Randwick Local Planning Panel

6The Randwick Local Pl anning Panel were the
They refused this DA due to multiple significant issues, including view loss. It is extremely
concerning that Council refuse to list how the issues raised by the RLPP have been resolved. It
appears that the Local Planning Panel determination has been ignored by Council and the
Independent Planner at the L&E Court. Why is there no document showing how RLPP
concerns have now been met . 6

Assessing officer comment:
Detailed correspondence explaining the merits of the amended plans were sent to the objector
on 11/07/2023 from the Acting Manager - Development Assessment.

Council Criticism

6Counci | have done many things to deliberat
approval process and facilitate what is an unprecedented DA to be approved. This is deeply
concerning due to the busi nes simpodamtrithatiwheas o f
conflict of interest exists Council should be seen to be transparent and accountable rather than
the opposite.

From the start the Council assessor was not available and did not return neighbours phone

calls, prior to submission objection date. Neighbours were understandably seeking clarifications
about the discrepancies and inastium@di 2ssi o
which was not existing as the previously approved DA had never been built. The previous DA
should actually have been irrelevant as this was a new DA not an amendment. There was also
the highly misleading letter from Council claimingitwasonlyan' addi t i o withlb ms h o
f a- ade c This migledsnany neighbours who did not bother to then access the drawings.
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Issue

Neighbours who had objected to the DA due to view loss were denied access to the deeply
flawed View Loss Assessment, prior to it going to the RLPP. It was not included on the Council
DA Tracker website so neighbours were unaware of its existence despite having objected due
to view loss. Council Planning representatives later refused to release this document, on
request, claiming they didn't have to release it to us if they judged there was no view loss. The
document had to be obtained under RFI and there was no opportunity to refute the gross
inaccuracies. This appeared to be deliberately obstructive to due process.

Neighbours were denied access to the External Planning Consultants report prior to it going to
the RLPP. It was not included on the Council DA tracker website. Again this appeared to
exclude neighbours from information.

Neighbours were given less than a weeks notice about the DA going to the RLPP and again the
relevant Council assessor was not available for any clarification, until after submissions were
closed, as she was apparently on holiday. We were repeatedly told there was no-one else who
could help.

In March 2023, ten amended plans that had been registered by Council on 7 November 2022,
were uploaded to the DA tracker website. Again, neighbours did not have access to view these
plans until after the RLPP meeting took place. Why the 4 months wait and why were they not
made available until after the RLPP meeting? Council representatives said they didn't have to
put them on the DA tracker if they didn't think they affected us! Clearly, all plans affected us as
we are to lose views!

The L&E Court made their ruling, based on new plans submitted at the time of the court case.
Following this ruling neighbours requested these plans trout Planning staff so that we could
know what was finally being built. We were told Council did not have to release the plans and
would not be doing so. We were told to instead apply to the L&E Court tor the drawings. The
L&E Court advised us that Council should supply them to us. Council planning staff continued
to refuse and instead as RFI had to be made to Council to get the approved plans. At a later
date following this RFI release Council di d

Assessing officer comment:

Detailed correspondence explaining the process was sent to the objector on 11/07/2023 from the
Acting Manager - Development Assessment. This explained how the development application
assessment and determination process was undertaken in a transparent, rigorous and
accountable manner to effectively manage any potential conflict of interest associated with the
application as per established Council guidelines. Complaints regarding the original assessment
are not relevant to the assessment of the subject S4.56 application.

6. Key Issues

Structural Adequacy

This S4.56 application is required as the approved drawings show the original garage to be retained.
Condition 11 of the original consent stated that:

11. Certificate of Adequacy supplied by a professional engineer shall be submitted to the
Certifier (and the Council, if the Council is not the Certifier), certifying the structural
adequacy of the existing structure to support the upper floor addition.

In response to that inspection, it was determined that the existing lower ground floor walls identified

as 6to be retainedd on the approved plans shoul

Capital Engineering Consultations provided a letter dated 15 May 2025 which stated:

fThe concrete Obesserd block retaining walls
i t

support and is
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is approved for demolition, the walls below lose their support and are deemed to be structurally
inadequate. As such we recommend these | ower

The amended plans were referred to Council s

concerns with the proposal, see Referral comments section below.

7. Referral comments

7.1 Development Engineering

wal |

S

Devel

LO
N

~~

@))

m
The application was referred to Councilds Devefp

following comments:

General Comments

Development Engineering has reviewed the amended plans and notes the
amendments/natifications relate to the structural inadequacy of retaining walls and thus their subject
replacement.

Development Engineering advises that there are no additional/amended Development Engineering
condition/requirements in relation to this application.

7.2 Health, Building and Regulatory Services

The application was HealtheBuildiagdand Reguldtory Secvicds éeam Wwho 2

provided the following comments:

Concerns were raised with Council regarding the existing garage being demolished even though it

was to remain as perthecourttappr oved plans. Councilsdé compliance

and legal representative to lodge a modification proposing what will be in place of the old garage.
Compliance has no objection to the proposed development application.

Recommendation:

1. The conditions imposed on the original development consent are considered satisfactory.

2. The following conditions be included in the determination:

REQUIREMENTS BEFORE A CONSTRUCTION CERTIFICATE CAN BE ISSUED

The following conditions of consent must be
issued by either an Accredited Certifier or Randwick City Council. All necessary information to
demonstrate compliance with the following conditions of consent must be included in the
documentation for the construction certificate.

These conditions have been applied to satisfy the relevant requirements of the Environmental
Planning & Assessment Act 1979, Environmental Planning & Assessment Regulation 2000,
Council s devel opment consent condi t i ovirenmeatal
amenity.

)

Certification Requirements

A new or amended Construction Certificate (as applicable) must be obtained from the
Certifying Authority, encompassing the variations contained in this section 4.56
determination, in accordance with the provisions of the Environmental Planning &
Assessment Act 1979.

8. Section 4.15 Assessment

The site has been inspected and the application has been assessed having regard to Section 4.15
of the Environmental Planning and Assessment Act, 1979, as amended.
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Section 4.15
Considerati on

Comments

Section 4.15 (D)@ 7

State Environment Planning Policy (Building Sustainability

Provisions of any | Index: BASIX) 2004.

environmental planning

instrument Standard conditions of consent requiring the continued
compliance of the development with the SEPP: BASIX were
included in the original determination.
Randwick Local Environmental Plan 2012
The proposed modifications are ancillary to the approved
development, which will remain substantially the same. The
development remains consistent with the general aims and
objectives of the RLEP 2012.

Section  4.15(1)(a)(ii) T | Nil.

Provisions of any draft

environmental planning
instrument
Section 4.15(1)(a)(iii) T | The development remains compliant with the objectives and

Provisions of any
development control plan

controls of the Randwick Comprehensive DCP 2013.

Section 4.15(1)(a)(iiia) T
Provisions of any Planning
Agreement or draft Planning
Agreement

Not applicable.

Section  4.15(1)(a)(iv) T
Provisions of the regulations

The relevant clauses of the Regulations have been satisfied.

Section 4.15(1)(b) T The
likely impacts of the
development, including
environmental impacts on
the natural and built
environment and social and
economic impacts in the
locality

The proposed modifications have responded appropriately to the
relevant planning controls and will not result in any significant
adverse environmental, social or economic impacts on the locality.

Section 4.15(1)(c) © The
suitability of the site for the
development

The site has been assessed as being suitable for the development
in the original development consent.

The modified development will remain substantially the same as
the originally approved development and is considered to meet
the relevant objectives and performance requirements in the
RDCP 2013 and RLEP 2012. Further, the proposed modifications
will not adversely affect the character or amenity of the locality.

Therefore the site remains suitable for the modified development.

Section 4.15(1)(d) 7 Any
submissions made in
accordance with the EP&A
Act or EP&A Regulation

The issues raised in the submissions have been addressed in this
report.

Section 4.15(1)(e) i The
public interest

The proposal promotes the objectives of the zone and will not
result in any significant adverse environmental, social or economic
impacts on the locality. Accordingly, the proposal is considered to
be in the public interest.
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9. Conclusion
The application is recommended for approval for the following reasons:

a) The proposed modifications are considered to result in a development that is substantially the
same as the previously approved development.

b) The modified development will not result in significant adverse environmental impacts upon the
amenity and character of the locality, noting the development will result in a like for like
replacement of the garage structure.

Responsible officer: Thomas Awford, Environmental Planning Officer

File Reference: DA/197/2022/A
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Development Application Report No. D40/25
Subject: 6 Fenton Avenue, Maroubra (DA/510/2018/B)
Executive Summary

Proposal: Section 4.56 - Modification to the approved development for minor increase to the
finished floor level of each floor, stairwell, and elevator shaft.

Amended consent: Amended drawings for Land and Environment Court: Decrease in

the size of boarding rooms from 19 double rooms to 19 single rooms, deletion of the
manager 6s room, provision of a basement <co
accessible parking space, 4 motorcycle spaces, basement storage, provision of 2 car

parking spaces at the ground floor level including 1 car share space (8 car parking

spaces in total), deletion of all rooms on the third floor, use of the rooftop as

secondary communal open space with landscaping, decrease in floor area, provision

of central atrium, provision of 2 boarding rooms over rear parking spaces, alteration

to setbacks.

D40/25

3

pr

Original proposal: Demolition of existing structures and construction of a new 4 storey
boarding house comprising 19 boarding rooms, 1 manager's room, 3 car parking
spaces and associated site works.

Ward: Central Ward
Applicant: A K Hassan

Owner: Savannah No.1 Pty Ltd
Cost of works: $1,441,417

Reason for referral: DA/510/2018/B comprises a section 4.56 modification where the original
consent (DA/510/2018) was refused by the RLPP and subsequently
approved by the Land and Environment Court.

Recommendation

A. That the RLPP, as the consent authority, approve the application made under Section 4.56
of the Environmental Planning and Assessment Act 1979, as amended, to modify
Development Application No. 510/2018 for Modification to the approved development for
minor increase to the finished floor level of each floor, stairwell, and elevator shaft at No. 6
Fenton Avenue, Maroubra, in the following manner.

Amend the following Conditions

Amend Condition 1 to read:

Approved Plans & Supporting Documentation

1. The development must be implemented substantially in accordance with the plans and
supporting documentation |isted below and endor
except where amended by Council in red and/or by other conditions of this consent:

Plan Drawn by Dated

DA-04.00 Rev 10 Pinnacle Plus 28 October 2019
DA-04.10 Rev 11 Pinnacle Plus 29 October 2019
DA-04.20 Rev 11 Pinnacle Plus 29 October 2019
DA-04.30 Rev 10 Pinnacle Plus 28 October 2019
DA-04.40 Rev 10 Pinnacle Plus 28 October 2019
DA-04.50 Rev 10 Pinnacle Plus 28 October 2019
DA-05.00 Rev 11 Pinnacle Plus 29 October 2019
DA-05.05 Rev 10 Pinnacle Plus 28 October 2019
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DA-06.00 Rev 10

Pinnacle Plus

28 October 2019

DA-06.10 Rev 10

Pinnacle Plus

28 October 2019

DA-06.20 Rev 8

Pinnacle Plus

29 October 2019

DA-06.30 Rev 10

Pinnacle Plus

28 October 2019

DA-06.40 Rev 11

Pinnacle Plus

29 October 2019

DA-08.50 Rev 11

Pinnacle Plus

29 October 2019

DA-08.51 Rev 11

Pinnacle Plus

29 October 2019

LSO01 Issue A

Melissa Wilson Landscape Architects

2 October 2019

LS02 Issue A

Melissa Wilson Landscape Architects

2 October 2019

BASIX Certificate No.

Dated

943134M_04

18 November 2019

EXCEPT where

Council in red on the approved plans; and/or

amended by

1

1 Other conditions of this consent; and/or

1 the following Section 4.55 plans and supporting documents only in so far as
they relate to the modifications highlighted on the Section 4.55 plans and
detailed in the Section 4.55 application:

the O0AO

Section

Plan Drawn by Dated Received by
Council

Site Plan S4.56-03.00 Rev 3 Pinnacle Design Studio | 16 July 2024 16 July 2024

Ground Floor S4.56-04.10 Rev | Pinnacle Design Studio | 16 July 2024 16 July 2024

4

First Floor S4.56-04.20 Rev 3 Pinnacle Design Studio | 16 July 2024 16 July 2024

Second Floor S4.56-04.30 Rev | Pinnacle Design Studio | 16 July 2024 16 July 2024

3

Third Floor S4.56-04.40 Rev 3 Pinnacle Design Studio | 16 July 2024 16 July 2024

Roof S4.56-04.50 Rev 3 Pinnacle Design Studio | 16 July 2024 16 July 2024

Section A S4.56-05.00 Rev 3 Pinnacle Design Studio | 16 July 2024 16 July 2024

Section B and C S4.56-05.10 Pinnacle Design Studio | 8 February 2024 | 16 July 2024

Rev 1

Front and Rear Elevations Pinnacle Design Studio | 21 June 2024 16 July 2024

S4.56-06.00 Rev 3

North Elevation S4.56-06.10 Pinnacle Design Studio | 16 July 2024 16 July 2024

Rev 3

South Elevation S4.56-06.20 Pinnacle Design Studio | 21 June 2024 16 July 2024

Rev 2

External Materials and Finishes | Pinnacle Design Studio | 8 February 2024 | 16 July 2024

S4.56-08.10 Rev 1

EXCEPT wher e

amended by t

he 6BO

Section 4.

I Council in red on the approved plans; and/or
1 Other conditions of this consent; and/or
1 the following Section 4.55 plans and supporting documents only in so far as they
relate to the modifications highlighted on the Section 4.55 plans and detailed in the
Section 4.55 application:
Plan Drawn by Dated Rece|v_ed by
Council
Site Plan S4.56-03.00 Rev 2 Pinnacle Design Studio | 11/06/2025 11/6/2025
Ground Floor S4.56-04.10 Rev 1 Pinnacle Design Studio | 11/06/2025 11/6/2025
First Floor S4.56-04.20 Rev 1 Pinnacle Design Studio | 11/06/2025 11/6/2025
Second Floor S4.56-04.30 Rev 1 Pinnacle Design Studio | 11/06/2025 11/6/2025

Page 82

. 55

55

Mo d i

Modi fi



Randwick Local Planning Panel (Electronic) meeting 14 August 2025

Third Floor S4.56-04.40 Rev 2 Pinnacle Design Studio | 11/06/2025 11/6/2025
Roof S4.56-04.20 Rev 2 Pinnacle Design Studio | 11/06/2025 11/6/2025
Section A S4.56-05.00 Rev 2 Pinnacle Design Studio | 11/06/2025 11/6/2025
Section B/ C S4.56-05.10 Rev 2 Pinnacle Design Studio | 11/06/2025 11/6/2025
Section D S4.56-05.20 Rev 2 Pinnacle Design Studio | 11/06/2025 11/6/2025
;’:’J‘tz/ Rear Elevation S4.56-06.00 | 51 a¢le Design Studio | 11/06/2025 11/6/2025
North Elevation S4.56-06.10 Rev 2 | Pinnacle Design Studio | 11/06/2025 11/6/2025
South Elevation S4.56-06.20 Rev 2 | Pinnacle Design Studio | 11/06/2025 11/6/2025

External Materials & Finishes
S4.56-8.10 Rev 2

Pinnacle Design Studio | 11/06/2025 11/6/2025

Attachment/s:

l.g LEC Devt Consent Conditions - DA/510/2018 - 6 Fenton Ave - SHARP
MFD_20191224 105812.pdf

2.5, Development Consent - S4.55 Modified - Approv - DA/510/2018/A - 6 Fenton Avenue,
MAROUBRA NSW 2035 - DEV - The Trustee For Savannah Trust

D40/25
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Subject Site

Submissions received

North

Locality Plan

1. Executive summary

This Report will assess DA/510/2018/B (the Modification) for 6 Fenton Avenue, Maroubra (the
Subject Site) against the relevant heads of consideration under section 4.56 of Environmental
Planning and Assessment Act 1979 (the Act).

The Modification is referred to the Randwick Local Planning Panel (RLPP) as:

i DA/510/2018/B comprises a section 4.56 modification where the original consent
(DA/510/2018) was refused by the RLPP and subsequently approved by the Land and
Environment Court.

The Modification seeks to amend condition 1 of DA/510/2018/A to increase the overall building
height by 700mm.

The Modification originally sought a new 18 unit at the roof level in addition to the height increase.
Council did not support the additional unit and requested the Applicant amend their drawings to
which the Applicant accepted. Part 4 of this report provides greater detail on the Modification.

Council considers that the proposed ceiling height increases will improve the amenity for occupants
of the boarding house. Council does not anticipate any adverse impacts upon the locality through
the height increases proposed.

Council is satisfied that the Modification as proposed is substantially the same as the development
for which consent was originally granted and recommends approval.

2. Site Description and Locality
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The Subject Site is located at 6 Fenton Avenue, Maroubra and is legally identified Lots 5 and 6 in
DP 312363. The Subject is regular in shape, is relatively flat and has a northwestern to southeastern
orientation.

The Subject Site is improved by an existing single dwelling house with a garage at the rear accessed
via a right-of-way that benefits Nos. 2-4, 6, and 8 Fenton Avenue.

No building works have commenced on the site.

North of the Subject Site at 2-4 Fenton Avenue exists a residential flat building comprising 12 strata
units.

Figure 17 Subject Site frontage to Fenton Avenue (source: Council inspection 29/04/2025)
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