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RANDWICK LOCAL PLANNING PANEL (PUBLIC) MEETING

Notice is hereby given that a Randwick Local Planning Panel (Public) meeting
will be held online via Microsoft Teams on
Thursday, 10 July 2025 at 1pm

Acknowledgement of Country

I would like to acknowledge that we are meeting on the land of the Bidjigal and the Gadigal peoples who
occupied the Sydney Coast, being the traditional owners. On behalf of Randwick City Council, |
acknowledge and pay my respects to the Elders past and present, and to Aboriginal people in attendance
today.

Declarations of Pecuniary and Non-Pecuniary Interests
Address of RLPP by Councillors and members of the public

Privacy warning;
In respect to Privacy & Personal Information Protection Act, members of the public are advised that the
proceedings of this meeting will be recorded.

Development Application Reports
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Development Application Report No. D29/25
Subject: 77-79 Mount Street, Coogee (DA/222/2025)

Executive Summary

Proposal: New front hardstand car space with associated driveway and ancillary
landscaping works

Ward: East Ward

Applicant: Jason Klumpp

Owner: D F &L Edser & A J Sparrow

Cost of works: $36,250

Reason for referral: 33 unique submissions by way of objection were received.

That the RLPP grants consent under Sections 4.16 and 4.17 of the Environmental Planning and
Assessment Act 1979, as amended, to Development Application No. DA/222/2025 for a new front
hardstand car space with associated driveway and ancillary landscaping works at No. 77-79 Mount
Street, Coogee subject to the development consent conditions attached to the assessment report.

Attachment/s:

lg RLPP Dev Consent Conditions (general) - DA/222/2025 - 77-79 Mount Street,
COOGEE NSW 2034 - DEV - Jason Klumpp
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Subject Site

Submissions received

North

Locality Plan

1. Executive Summary

This Report will assess DA/222/2025 (the Application) for 77-79 Mount Street, Coogee (the Subject
Site) against the relevant heads of consideration under S4.15(1) of Environmental Planning and
Assessment Act 1979 (the Act).

The Application is referred to the Randwick Local Planning Panel (RLPP) as:

1 33 unique submissions by way of objection were received

The Application proposes alterations to an existing residential flat building (RFB) to provide one new
parking space within the front setback as well as new landscaping. A single crossover is proposed.

The Application is recommended for approval.

2. Site Description and Locality

The Subject Site is located at 77-79 Mount Street and is legally identified as Lot 11 in deposited
Plan 1306015. The Subject Site is regular in shape, measuring an approximate 597.9sqm and being

generally flat.

The Subject Site is improved by an existing two storey RFB, which comprises four apartments. The
surrounding streetscape comprises similar development.
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Figure 17 Existing RFB (source: site inspection 25/04/2025)

3. Relevant history
CDC/348/2024 approved internal and external alterations to the RFB. Plans stamped 2/10/2024.

CDC/348/2024/A approved new hardstand within the front setback of the RFB. Plans dated
18/12/2024 (Figure 2).
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Figure 27 Font setback works (source: CDC/348/2024/A)

CDC/355/2024 & CDC/355/2024/A approved strata subdivision of the existing RFB.

4, The Application

The Application seeks consent for alterations to an existing RFB to provide two new parking spaces

within the front setback as well as new landscaping. Separate crossovers are proposed for each
vehicle space.
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Figure 37 Proposed parking plan (source: Studio23design, dated 9/05/2025).
4.1, Amendments to the Application

Figures 4 below illustrates the Application as originally proposed. Two car spaces were proposed

with a shared crossover. Council 6s devel opment

due concerns regarding vehicle movement and safety.

Figure5bel ow il l ustrates the Applicationds first

favour of separate vehicle crossovers for each parking space. Amendment to provide two separate
crossovers was considered to cause additional adverse impact to the locality. Accordingly the
Application was renotified from 26/05/2025 until 4/06/2025. The majority of submission received for
the Application were during this second natification period.

Separate crossovers would have required the northern car space to drive over an existing Telstra
service pit. Development engineering questioned the Applicant to determine whether this would be
suitable or if Telstra required that pit be moved. Council followed up numerous times regarding
Telstrads response, however confirmation was

The Applicant eventually responded to Council requesting to amend the drawings to delete the
northern car space and crossover following their discussions with Telstra. Council accepted this
change and final amendment to the scope of works, as shown in Figure 6.
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Figure 47 Original proposed driveway configuration (source: Studio23design, dated 14/03/2025).
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5. Notification

The owners of adjoining and likely affected neighbouring properties were notified of the proposed
development in accordance with the Randwick Community Engagement Strategy. The following

submissions were received as a result of the notification process:
1 72-74 Mount Street Coogee (x2);
Ull, 73 Mount Street, Coogee (x2)

Ul2, 73 Mount Street, Coogee (x2);
73 Mount Street Coogee;

E ]

89 Mount Street Coogee (unit not specified);
U3, 89 Mount Street, Coogee,;

U4, 89 Mount Street, Coogee,;

U5, 89 Mount Street, Coogee (x2);

U7, 89 Mount Street, Coogee (x2)

U9, 89 Mount Street, Coogese,;

U10, 89 Mount Street, Coogese,

Ul4, 89 Mount Street, Coogee,;

U15, 89 Mount Street, Coogee,;

=4 =48 -8 -8 _8_8_98_9_9

U2, 81-83 Mount Street, Coogee;
U3, 81-83 Mount Street, Coogee;

E ]
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U4, 81-83 Mount Street, Coogee (x2);

U4, 74 Dolphin Street, Coogee;

U2, 47-49 Byron Street, Coogee;

155 Oberon Street, Coogee;

U1, 7 Glenwood Avenue, Coogee;

80 Greens Road, Greenwell Point (x2); and

5 submissions from unknown addresses.

Matter Raised

Consideration

no off-street parking availability.

1. Loss of street parking. 1. See key issues.
Application should have a positive or
minimum neutral impact on parking.
2. Limited street parking in the locality is an | 2. Application amended to achieve an improved
existing issue. Street parking has slowly outcome.
declined across the locality.
Invalidated parking permits.
3. Street parking available to the public is | 3. Council is supportive of the amended scope
preferable to privately allocated parking. of works.
4. Advised others to provide submissions. | 4. Noted.
5. Council should advise objectors of the | 5. Standard procedure and will be completed as
applicationdés deter a part of any determination.
6. Amended drawings have further | 6. Further amendments have taken place.
increased loss of parking, being Application now acceptable.
unacceptable. Many submission identify
three spaces would be lost.
7. The Application requires removal of | 7. Counci | 6s l andscapin
trees. Not seen as a positive outcome. removal due to small size.
One resident questions whether trees
are to be removed or not.
8. Application improves profitability of the | 8. Council is supportive of the amended scope
Subject Site at the expense of the public of works.
domain.
9. One resident relies on their car due to | 9. Council is supportive of the amended scope
disability. Their dwelling only of works.
accommodates a single vehicle. Loss of
street parking would further impact this.
10. Application should be rejected. 10. Council is supportive of the amended scope
of works.
Notwithstanding, RLPP retains delegation
due to number of submissions received.
11. Other sites in the surrounding area have | 11. Council acknowledges parking in the locality

to be an existing issue. The Application
removes three metres of parking from the
street to accommodate a 5.4m space, being
a net improvement.

Page 6



Randwick Local Planning Panel (Public) meeting

10 July 2025

Matter Raised

Consideration

12. Application reduces footpath safety due
to additional crossovers.

12.

Single crossover proposed. Crossover is
highly visible.

One car to use that crossover, being low use.

13. Drawings have omitted a power pole in
proximity to a proposed driveway.

13.

Power pole was in proximity to northern
parking space. That space has been
removed.

14. Measurements on drawings do not align.
Part of the crossovers are counted
toward parking area.

14,

Council has measured the drawings. They
are to scale.

15. Telstra pit proposed in proximity to a
crossover. Questions over
protection/relocation.

15.

Northern space removed.

16. Roundabout at intersection of Mount and
Dolphin Street built by Council has
removed parking.

Two disabled space have further
removed parking availability. (space is
frequently vacant, Council has not
audited use of the space).

16.

Different Council unit. Notwithstanding,
development assessment is aware of the
street parking issue in the locality.

17. Building sites have occupied street
parking to no resident benefit. Skip bins
in front of properties.

17.

Residents should contact Council in such
instances.

18. Residents forced to park far from Mount
Street due to limited parking availability.

Safety concerns at night.

18.

Council is aware of the street parking issue
and is supportive of the amended scope of
works.

19. Previous single crossover and creation
of two car spaces was more acceptable.

19.

Amended to single crossover, with reduced
parking loss compared to original scope of
works.

20. Application would negatively impact the
amenity of the locality,

20.

Council is supportive of the amended scope
of works and views amenity would not be
unreasonably impacted.

21. Apartments being advertised for sale | 21. Counci | 6s assessment
with parking spaces.
22. Lost car spaces should be replaced by | 22. They can park at Darley Road.

Council.

23. Parking signs in the locality should be
changed by Council.

23.

Different Council unit.
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Matter Raised Consideration
24. Spaces must be allocated to specific | 24.
apartments.

Applied to a nearby redevelopment and | Conditioned specific to one unit.
should for this Application.

Apartments with parking spaces should
not be allowed parking permits.

Applied to a nearby redevelopment and
should for this Application.

5.1. Renotification

The Application was renotified from 26/05/2025 until 4/06/2025. See 4.1 above for details.

6. Relevant Environment Planning Instruments

6.1. SEPP (Biodiversity and Conservation) 2021

Chapter 2 of the SEPP applies to the Application and Subject Site. The aims of this Chapter are:
(a) to protect the biodiversity values of trees and other vegetation in non-rural areas of
the State, and
(b) to preserve the amenity of non-rural areas of the State through the preservation of
trees and other vegetation.

The Application proposes removal of a street

Application and confirmed support for that removal. The Application therefor achieves the relevant

requirements of the SEPP.

6.2. SEPP (Resilience and Hazards) 2021

Chapter 4 - Remediation of Land

The provisions of the Resilience and Hazards SEPP require Council to consider the likelihood that
the site has previously been contaminated and to address the methods necessary to remediate
the site.

The Subject Site has only previously been used for residential purposes and as such is unlikely to
contain any contamination. The nature and location of the proposed development (involving two
new parking spaces at street level) are such that any applicable provisions and requirements of
the SEPP have been satisfactorily addressed.

6.3. Randwick Local Environmental Plan 2012 (LEP)

The Subject Site is zoned R3 under Randwick Local Environmental Plan 2012. Within that zone
development for the purpose of an RFB is permissible with consent.

The Application is consistent with the specific objectives of the zone in that the proposed activity
and built form will provide for the housing needs of the community whilst enhancing the aesthetic
character and protecting the amenity of the local residents.

The Application does not propose to change any of the development standards prescribed by
RLEP 2012, being minimum lot size, height, and floor space ratio.
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3 Permitted with consent

Business premises; Car parks; Centre-based child care facilities; Community facilities; Dual occupancies; Dwelling houses; Group
homes; Home businesses; Hostels; Hotel or motel accommodation; Multi dwelling housing; Neighbourhood shops; Office premises;
Oyster aquaculture; Passenger transport facilities; Places of public worship; Recreation facilities (indoor); Recreation facilities
(outdoor); Residential flat buildings: Respite day care centres; Restaurants or cafes; Roads; Semi-detached dwellings; Seniors

housing; Serviced apartments; Shops; Tank-based aquaculture
4 Prohibited

Funeral homes; Any other development not specified in item 2 or 3

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Building identification signs; Business identification signs;|

Figure 6 7 R3 permitted and prohibited development (source: RLEP 2013, ver. 15/12/2023)
7. Development control plans and policies

7.1. Randwick Comprehensive DCP 2013

The DCP provisions are structured into two components: objectives and controls. The objectives
provide the framework for assessment under each requirement and outline key outcomes that a
development is expected to achieve. The controls contain both numerical standards and qualitative
provisions. Any proposed variations from the controls may be considered only where the applicant
successfully demonstrates that an alternative solution could result in a more desirable planning and
urban design outcome.

The relevant provisions of the DCP are addressed in Appendix 2.
8. Environmental Assessment

The site has been inspected and the application has been assessed having regard to Section 4.15
of the Environmental Planning and Assessment Act, 1979, as amended.

Section 4. 15 | Comments
Consi derati on

Section 4.15 (1)(@)()) T | See discussion in sections 6 & 7 and key issues below.
Provisions of any

environmental planning

instrument

Section  4.15(1)(a)(ii) T | Nil.

Provisions of any draft
environmental planning
instrument

Section 4.15(1)(a)(iii) T | The proposal generally satisfies the objectives and controls of the
Provisions of any | Randwick Comprehensive DCP 2013. See table in Appendix 2 and
development control plan the discussion in key issues below

Section 4.15(1)(a)(iia) T | Not applicable.
Provisions of any Planning
Agreement or draft
Planning Agreement

Section 4.15(1)(a)(iv) T | The relevant clauses of the Regulations have been satisfied.
Provisions of the
regulations

Section 4.15(1)(b) 7 The | The environmental impacts of the proposed development on the
likely impacts of the | natural and built environment have been addressed in this report.
development, including
environmental impacts on | The proposed development is consistent with the dominant
the natural and built | character in the locality.

environment and social and
economic impacts in the | The proposal will not result in detrimental social or economic
locality impacts on the locality.
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Section 4. 15 | Comments
Consideration
Section 4.15(1)(c) T The | The site is located in close proximity to local services and public
suitability of the site for the | transport. The site has sufficient area to accommodate the
development proposed land use and associated structures. Therefore, the site
is considered suitable for the proposed development.

Section 4.15(1)(d) 7 Any
submissions made in | The issues raised in the submissions have been addressed in this
accordance with the EP&A | report.

Act or EP&A Regulation

Section 4.15(1)(e) i The | The proposal promotes the objectives of the zone and will not result
public interest in any significant adverse environmental, social or economic
impacts on the locality. Accordingly, the proposal is considered to
be in the public interest.

8.1. Discussion of key issues

Street and off-street parking

The application proposes a 3m vehicular crossover to facilitate a single car space in the front
setback of the Subject Site.

Council measures a car space as 5.4 metres in length. The three metre crossover would contribute
approximately a loss of half on-street car space while providing an off-street space.

The remaining distance from the new crossover to the existing crossover at 75 Mount Street
measures an approximate 10.5 metres. Two cars would be able to be accommodated by the
remaining space.

The amended proposal is supportable on the basis it will have a neutral to positive impact on parking
in the locality.

9. Conclusion

That the Application to Amended Plans: Proposed revision to provide separate driveway crossovers
to each parking spaces with associated changes to landscaping and fencing. Original Proposal:
Alterations to an existing residential flat building to enable the provision of (2x) parking spaces within
the front yard with a new driveway crossover and ancillary landscaping works be approved (subject
to conditions) for the following reasons:

1 The Application is consistent with the relevant objectives contained within the RLEP 2012
and the relevant requirements of the RDCP 2013;

1 The Application is consistent with the specific objectives of the R3 zone in that day to day
needs and amenity of residents will continue to be met;

1 The scale and design of the Application is considered to be suitable for the location and is
compatible with the desired future character of the locality;

1 The Application maintains the visual quality of the public domain/streetscape; and

1 The Application will not result in a net parking loss.
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Appendix 1: Referrals
1. External referral comments:

1.1. Ausgrid

TELEPHONE: 13 13 65 Ausgrld
EMAIL: development@ausgrid.com.au

24-28 Campbell St

Sydney NSW 2000

All mail to

GPO Box 4009

Sydney NSW 2001
This letter is Ausgrid’s response under section 2.48 of the State T+6121313 65
Environmental Planning Policy (Transport and Infrastructure) ausgrid.com.au

2021.

Ausgrid consents to the development subject to the following conditions: -.

The applicant/developer should note the following comments below regarding any
proposal within the proximity of existing electrical network assets.

Ausgrid Overhead Powerlines are in the vicinity of the development.

The developer should refer to SafeWork NSW Document — Work Near Overhead
Powerlines: Code of Practice. This document outlines the minimum separation
requirements between electrical mains (overhead wires) and structures within the
development site throughout the construction process. It is a statutory requirement
that these distances be maintained throughout the construction phase.

Consideration should be given to the positioning and operating of cranes, scaffolding,
and sufficient clearances from all types of vehicles that are expected be entering and
leaving the site.

The “as constructed” minimum clearances to the mains must also be maintained.
These distances are outlined in the Ausgrid Network Standard, NS220 Overhead Design
Manual. This document can be sourced from Ausgrid’s website at
www.ausgrid.com.au.

It is the responsibility of the developer to verify and maintain minimum clearances
onsite. In the event where minimum safe clearances are not able to be met due to the
design of the development, the Ausgrid mains may need to be relocated in this
instance. Any Ausgrid asset relocation works will be at the developer’s cost.

New Driveways - Proximity to Existing Poles

Proposed driveways shall be located to maintain a minimum clearance of 1.5m from
the nearest face of the pole to any part of the driveway, including the layback, this is to
allow room for future pole replacements. Ausgrid should be further consulted for any
deviation to this distance.
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New or modified connection

To apply to connect or modify a connection for a residential or commercial premises.

Ausgrid recommends the proponent to engage an Accredited Service Provider and submit a
connection application to Ausgrid as soon as practicable. Visit the Ausgrid website for further
details; https://www.ausgrid.com.au/Connections/Get-connected

Additional information can be found in the Ausgrid Quick Reference Guide for Safety
Clearances “Working Near Ausgrid Assets - Clearances". This document can be found
by visiting the following Ausgrid website:
www.ausgrid.com.au/Your-safety/Working-Safe/Clearance-enquiries

Should you require further information please contact Ausgrid via email to
Development@ausgrid.com.au

Regards,
Ausgrid Development Team

2. Internal referral comments:
2.1. Development Engineer
iCar space Comment s

Carspace Length
In an ordinary Council meeting on the 24" July 2007 Council passed a resolution that;

(a) Councillors resolve not to use call up powers for a development application on the
sole basis of a residential car parking space where the space does not comply

with Australian Standard AS 2890.1 Parking Facilities or has a length of at least 5
metres, whichever is lesser; and

(b) Council not rely on the minimum dimension for open car spaces detailed in the
Parking and Single Dwelling DCP and assess all the current and future
Development Applications against the Australian Standard or a minimum length
of 5 metres, whichever is the lesser.

A site inspection by Council és Devel opment Engineer
of the building to the front property alignment is approximately 5.40m. This is greater than the 5.0m

minimum requirement specified above and hence the proposed car space is supported by

Development Engineering.

Landscape Comments

Inspection was undertaken through google street view on Thursday 5 June with pictures of
vegetation on D05649553.

Councils Engineer has approved southern No79 dwelling crossover, applicant awaits decision on
Telstra pit location, which is located centrally adjacent northern dwelling No77, within councils
Mount Street verge, adjacent No79 property, immature Jacaranda tree, 2 metres high, not a species
that is part of the street scape, in direct conflict with proposed new crossover, not a specimen that
council would plant, probably been planted by a resident at some point, to be removed.

A loss of amenity fee in recognition that the only reason this tree is being removed from public
property is to accommodate the development of private property, with a replacement in front of this
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site not possible due to the presence of other trees and driveways, with this fee to be used towards
additional public plantings in the surrounding area. (NO GST)
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Appendix 2: DCP Compliance Table
3.1 Part C2: Medium Density Residential
DCP Control Application Compliance
Clause
2. Site Planning
2.2 Landscaped open space and deep soil area
221 Landscaped open space
A minimum of 50% of the site area is to be
landscaped open space. Application scope is
minimal.

Suitable
18.51sgm given
improvement to deep minimal
soil. scope.

222 Deep soil area
(i A minimum of 25% of the site area should
incorporate deep soil areas sufficient in size | 18.51sgm proposed.
and dimensions to accommodate trees and
significant planting.
(i) Deep soil areas must be located at ground
level, be permeable, capable for the growth | Achieved.
of vegetation and large trees and must not Suitable
be built upon, occupied by spa or swimming given
pools or covered by impervious surfaces minimal
such as concrete, decks, terraces, scope.
outbuildings or other structures.
(i) Deep soil areas are to have soft Small planting
landscaping comprising a variety of trees, proposed.
shrubs and understorey planting.
(iv) Deep soil areas cannot be located on
structures or facilities such as basements, Not proposed.
retaining walls, floor slabs, rainwater tanks
or in planter boxes.
(v) Deep soil zones shall be contiguous with Suitable as proposed.
the deep soil zones of adjacent properties.
3. Building Envelope
3.4 Setbacks
34.1 Front setback
0] The front setback on the primary and
secondary property frontages must be i) No change.
consistent with the prevailing setback line
along the street. i) N/A Yes

Notwithstanding the above, the front
setback generally must be no less than
3m in all circumstances to allow for

iii) Not proposed.
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DCP
Clause

Control

Application

Compliance

(ii)

(iii)

(iv)

suitable landscaped areas to building
entries.

Where a development is proposed in an
area identified as being under transition
in the site analysis, the front setback will
be determined on a merit basis.

The front setback areas must be free of
structures, such as swimming pools,
above-ground rainwater tanks and
outbuildings.

The entire front setback must incorporate
landscape planting, with the exception of
driveways and pathways.

iv) Landscape planting
proposed.

Building Design

Pedestrian Entry

(i)

Separate and clearly distinguish between
pedestrian pathways and vehicular
access.

i) Separate pedestrian
pathways provided.

Landscaping assists to
distinguish pathways.

Yes

Postal services and mailboxes

@

(if)
(iii)

Mailboxes are provided in accordance
with the delivery requirements of
Australia Post.

A mailbox must clearly mark the street
number of the dwelling that it serves.
Design mail boxes to be convenient for
residents and not to clutter the
appearance of the development from the
street.

No change to existing
mailboxes.

Yes

4.9

Colours, materials and finishes

(i)

(ii)

(iv)

v)

(vi)

Provide a schedule detailing the materials
and finishes in the development
application documentation and plans.
The selection of colour and material
palette must complement the character
and style of the building.
Use the following measures to
complement facade articulation:
Changes of colours and surface texture
Inclusion of light weight materials to
contrast with solid masonry surfaces
The use of natural stones is encouraged.
Avoid the following materials or
treatment:
- Reflective wall cladding, panels and
tiles and roof sheeting
- High reflective or mirror glass
- Large expanses of glass or curtain
wall that is not protected by sun
shade devices
- Large expanses of rendered masonry
- Light colours or finishes where they
may cause adverse glare or
reflectivity impacts
Use materials and details that are
suitable for the local climatic conditions to

No schedule provided.

Not required as works
comprise paved
parking spaces and
front landscaping.

Yes
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DCP
Clause

Control

Application

Compliance

(Vi)

properly withstand natural weathering,
ageing and deterioration.

Sandstone blocks in existing buildings or
fences on the site must be recycled and
re-used.

Amenity

Safety and security

(i)

Design buildings and spaces for safe and
secure access to and within the
development.

i) Existing access
points retained.

(iil)

For residential flat buildings, provide
direct, secure access between the
parking levels and the main lobby on the
ground floor.

iif) Direct access from
parking to units
proposed.

(iv)

Design window and door placement and
operation to enable ventilation throughout
the day and night without compromising
security. The provision of natural
ventilation to the interior space via
balcony doors only, is deemed
insufficient.

iv) N/A outside of
scope of works.

v)

Avoid high walls and parking structures
around buildings and open space areas
which obstruct views into the
development.

v) Not proposed.

(vi)

Resident car parking areas must be
equipped with security grilles or doors.

vi) N/A, front setback
hardstand proposed.

(vii)

Control visitor entry to all units and
internal common areas by intercom and
remote locking systems.

vii) N/A outside of
scope of works.

(viii)

Provide adequate lighting for personal
safety in common and access areas of
the development.

viii) No change to
existing lighting.

(ix)

Improve opportunities for casual
surveillance without compromising
dwelling privacy by designing living areas
with views over public spaces and
communal areas, using bay windows
which provide oblique views and casual
views of common areas, lobbies / foyers,
hallways, open space and car parks.

ix) casual surveillance
would be retained.

)

External lighting must be neither intrusive
nor create a nuisance for nearby
residents.

x) N/A no change.

(xi)

Provide illumination for all building
entries, pedestrian paths and communal
open space within the development.

xi) N/A no change.

Yes

Car parking and access

Location

@

Car parking facilities must be accessed off
rear lanes or secondary street frontages
where available.

i) Not feasible.

Yes

(ii)

The location of car parking and access
facilities must minimise the length of

i) Deep soil proposed
to offset

Yes
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DCP
Clause

Control

Application

Compliance

driveways and extent of impermeable
surfaces within the site.

(iil)

Setback driveways a minimum of 1m from
the side boundary. Provide landscape
planting within the setback areas.

iii) Achieved.

Yes

(iv)

Entry to parking facilities off the rear lane
must be setback a minimum of 1m from the
lane boundary.

iv) N/A

N/A

v)

For residential flat buildings, comply with

the following:

(@) Car parking must be provided
underground in a basement or semi-
basement for new development.

(b)  On grade car park may be
considered for sites potentially
affected by flooding. In this scenario,
the car park must be located on the
side or rear of the allotment away
from the primary street frontage.

(c)  Where rear lane or secondary street
access is not available, the car park
entry must be recessed behind the
front fagcade alignment. In addition,
the entry and driveway must be
located towards the side and not
centrally positioned across the street
frontage.

v) Old RFB. Front
setback hardstand
proposed.

Acceptable due to
existing built form.

Yes

6.2

Configuration

(i)

With the exception of hardstand car spaces
and garages, all car parks must be
designed to allow vehicles to enter and exit
in a forward direction.

Hardstand proposed.

Yes

(ii)

For residential flat buildings, the maximum
width of driveway is 6m. In addition, the
width of driveway must be tapered towards
the street boundary as much as possible.

2.4m width.
3m crossover.

Yes

(iv)

Provide basement or semi-basement car
parking consistent with the following
requirements:

(@) Provide natural ventilation.

(b) Integrate ventilation grills into the
fagade composition and landscape
design.

(c) The external enclosing walls of car
park must not protrude above ground
level (existing) by more than 1.2m.
This control does not apply to sites
affected by potential flooding.

(d)  Use landscaping to soften or screen
any car park enclosing walls.

(e) Provide safe and secure access for
building users, including direct
access to dwellings where possible.

) Improve the appearance of car park
entries
appearance by measures such as:

- Installing security doors to avoid
O0bl ack hol esd i

a nd -okhvoou sde

n

Not proposed. Old
RFB.

Yes
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and can properly withstand wear and tear
and natural weathering.
(i) Sandstone fencing must not be rendered
and painted.
(i) The following materials must not be used in
fences:
- Steel post and chain wire
- Barbed wire or other dangerous
materials
() Expansive surfaces of blank rendered
masonry to street frontages must be
avoided.

DCP Control Application Compliance
Clause
- Returning the facade finishing
materials into the car park entry
recess to the extent visible from
the street as a minimum.
- Concealing service pipes and
ducts within those areas of the
car park that are visible from the
public domain.
7. Fencing and Ancillary Development
7.1 Fencing
(i) Fences are constructed with durable
materials that are suitable for their purpose | No fencing proposed. N/A

Responsible officer:

File Reference: DA/222/2025

Dean Lidis, Environmental Planning Officer
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Development Application Report No. D30/25

Subject: 21 Baden Street, Coogee (DA/331/2025)

Executive Summary LO

Proposal: Integrated development for demolition of the existing residential flat Q
building and construction of a four storey residential flat building with 4 o
apartments, lift, two level basement with car parking and plant, rooftop o™
terrace, ancillary landscaping and strata subdivision. D

Ward: North Ward

Applicant: Mr J A Hayek

Owner: Mr J A Hayek & Mrs K M Hayek

Cost of works: $5,617,219.00

Reason for referral: 10 unigue submissions (in objection) were received, the development is

subject to Chapter 4 of the Housing SEPP, and the development
contravenes the development standards for floor space ratio and building
height by more than 10%.

Recommendation

A. That the RLPP is satisfied that the applicantbs
standards relating to building height and floor space ratio in Clauses 4.3 and 4.4 (respectively)
of Randwick Local Environmental Plan 2012 have demonstrated that;

i. Compliance with the relevant development standard is unnecessary and
unreasonable in the circumstances of the case; and

ii. There are sufficient environmental planning grounds to justify the contravention of
the relevant development standards.

B. That the RLPP grants consent under Sections 4.16 and 4.17 of the Environmental Planning
and Assessment Act 1979, as amended, to Development Application No. DA/331/2025 for
integrated development for demolition of the existing residential flat building and construction
of a four storey residential flat building with 4 apartments, lift, two level basement with car
parking and plant, rooftop terrace, ancillary landscaping and strata subdivision, at No. 21
Baden Street, Coogee, subject to the development consent conditions attached to the
assessment report.

Attachment/s:

1., RLPP Dev Consent Conditions (general) - DA/331/2025 - 21 Baden Street, COOGEE
NSW 2034 - DEV - Randwick City Council
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Subject Site

x Locality Plan

NB: additional submissions received from outside immediate locality.

1. Executive summary

The application is referred to the Randwick Local Planning Panel (RLPP) as 10 unique submissions
(in objection) were received, the development is subject to Chapter 4 of the Housing SEPP, and the
development contravenes the development standards for floor space ratio and building height by
more than 10%.

The proposal seeks development consent for demolition of the existing residential flat building (RFB)
and construction of a four (4) storey RFB, comprising 3 x three (3) bedroom apartments and 1 x two
(2) bedroom apartments. The proposed RFB includes an internal lift and two (2) basement levels
with seven (7) car parking spaces. The proposal also includes associated landscaping works and
strata subdivision.

The application is identified as being integrated development pursuant to section 4.46 of the
Environmental Planning and Assessment Act (EP&A Act) 1979, and approval from Water NSW is
required under the Water Management Act 2000. Water NSW granted concurrence to the proposed
development, subject to General Terms of Approval.

The key issues associated with the proposal relate to non-compliance with the development
standards for building height and floor space ratio (FSR) pursuant to clauses 4.3 and 4.4
(respectively) of Randwick Local Environmental Plan (RLEP) 2012.

The proposed variations are supported as the proposal is consistent with the objectives of the height
of buildings devel opment standard, FSR devel
written requests have adequately addressed the matters for consideration pursuant to clause 4.6 of
RLEP 2012.

The proposal is recommended for approval subject to conditions.
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2. Site Description and Locality

The subject site is known as 21 Baden Street, Coogee and is legally described as Lot 8 in DP 8843.
The site is located on the northern side of Baden Street and is one (1) lot removed from Dunningham
Reserve. The site has an area of 581m?2 and a 14.63m frontage to Baden Street. The site has
39.625m side boundaries to the east and west and a 14.68m rear boundary to the north. The site
has a moderate fall of approximately 2m from the rear to the front (north to south) and approximately
2m from east to west (refer Figure 1).

As shown in Figures 2 and 3, the site is currently occupied by a three (3) storey RFB of brick
construction. The existing building include a single car garage at ground floor level.

Surrounding development comprises a mix of three (3) to nine (9) storey RFBs.
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Figure 2: Existing building at subject sitviewed to north (Source: Council officer)
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Figure 3: Existing building at subject site, viewed from Dunningham Reserve (Source: Council officer)
3. Relevant history
DA/132/2023

Development Application No. DA/132/2023 was lodged on 13 April 2023 and sought consent for
demolition of the existing residential flat building, construction of a four storey building with 4
apartments, lift, basement car park, rooftop terrace and related landscaping.

The application was refused by the RLPP on 12 October 2023. The application was subsequently
refused by the Land and Environment Court on 09 October 2024. The Commissioner was
not satisfied that the clause 4.6 requests for building height and FSR adequately addressed the
matters required to be demonstrated by clause 4.6 of RLEP 2012.

Following the refusal of DA/132/2023, the Applicant has been in discussions with Council officers
regarding amendments to address the Courtéoés
application (relative to the Court refused scheme) include:

1 Reducing the footprint of Level 3 and recessing Level 3 further to the rear of the building to
ensure view sharing and to minimise overshadowing impacts to the coastal use area.

1 Reducing the maximum building height from 16.11m to 14.78m by setting back Level 3 from
the front, reducing floor heights, and reducing the lift overrun.

1 Reducing the overall FSR from 1.31:1 to 1.25:1.

4. Proposal

The proposal seeks development consent for demolition of the existing RFB and construction of a
four (4) storey RFB. As shown in Figures 4-7, the proposed RFB comprises:

1 Lower basement level i services, fire pump room, fire tank, and accessible bathroom.

I Basement level i car parking for seven (7) cars, bathroom, residential storage, bicycle and
motorcycle parking, bin storage room, and bulky waste room.

1 Ground floor 1 1 x three (3) bedroom apartment with rear and front balconies, rear terrace
and yard, and communal entry/lobby.

1 Levelli 1 xthree (3) bedroom apartment with rear and front balconies.

1 Level 27 1 xthree (3) bedroom apartment with rear and front balconies.

1 Level 37 1 xtwo (2) bedroom apartment with rear balcony and front terrace.

The proposal also includes associated landscaping works and strata subdivision.
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Figure 5: Proposed elevations (Source: Legge & Legge Architects)
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5. Notification

The owners of adjoining and likely affected neighbouring properties were notified of the proposed
development in accordance with the Randwick Community Engagement Strategy. The following
submissions were received as a result of the notification process:

37 Arcadia Street
48 Arcadia Street
23 Baden Street
8/23 Baden Street
13/23 Baden Street
21/23 Baden Street
5/15 Baden Street
17-19 Baden Street
Coogee Precinct Committee
1 Berwick Street

7 Berwick Street

= —a_-a_a8_8_8_92_4a_42._-2_-2°

Issue

Comment

FSR non-compliance

Refer to clause 4.6 assessment at Section 8 of
this report.

Building height non-compliance

Refer to clause 4.6 assessment at Section 8 of
this report.

Side setback non-compliance

Refer to detailed assessment at Section 10 of
this report.

External wall height non-compliance

Refer to detailed assessment at Section 10 of
this report.

Car parking and traffic impacts

Council 6s Devel opment
the proposed parking and traffic arrangement.
As detailed at Appendix 1 of this report, no
concerns are raised, subject to conditions.

Construction impacts, including excavation,
vibration, structural damage, dust, noise,
parking, and public safety

Suitable conditions of consent are included to
mitigate construction impacts to neighbouring
properties.

Heritage impacts, including impacts to
heritage item on Arcadia Street

The subject site is not listed as a heritage item,
however is located in proximity to a heritage
item. Council 6s Herit
the proposal and raises no concerns. Refer to
detailed comments at Appendix 1 of this report.

Impacts to foreshore and Dunningham
Reserve

Refer to detailed assessment at Section 7.4 of
this report.

Visual bulk impacts

As detailed in this report, Council is satisfied
that the proposed development is unlikely to
result in significant adverse visual bulk impacts.
The proposed development includes suitable
facade treatments, landscaping, and recessed
elements to minimise the visual bulk of the
building.

Inconsistent with local character and
surrounding streetscape

Council is satisfied that the proposed
development is compatible with the
surrounding  streetscape character. The

Page 37

D30/25



G2/0€ed

Randwick Local Planning Panel (Public) meeting

10 July 2025

Issue

Comment

proposal provides a suitable built form
transition between the nine (9) storey RFB at
No. 23 and the three (3) storey RFB at No. 17-
19.

Baden Street comprises buildings with a
diverse mix of architectural styles and eras.
With regard to the Planning Principle
established in Project Venture Developments v
Pittwater Council [2005], compatibility is
different from sameness but is one whereby
buildings can exist together in harmony. The
Planning Principle establishes that buildings
can exist together in harmony without having
the same density, scale, or appearance. In this
regard, it is considered that the proposed
design is suitably compatible with the
surrounding streetscape.

View loss impacts

Refer to detailed assessment at Section 10 of
this report.

Solar access impacts

Refer to detailed assessment at Section 10 of
this report.

Visual and acoustic privacy impacts

Refer to detailed assessment of visual privacy
at Section 10 of this report.

The proposed land use, being for a small
residential flat building, is unlikely to result in
significant noise impacts. As detailed at
Appendi x 1, Council 6s
Officer has reviewed the proposal and raises
no concerns, subject to conditions.

Insufficient landscaped area, deep soil area,
and canopy cover

Refer to detailed assessment at Section 10 of
this report. As detail
Landscape Officer has reviewed the
application and raises no concerns, subject to
suitable conditions.

Impacts to nearby Norfolk Island Pine trees
during construction

As det ai |l ed at Appe€
Landscape Officer has reviewed the
application and raises no concerns, subject to
suitable conditions.

6. Water Management Act 2000

The application is identified as being integrated development pursuant to section 4.46 of the EP&A
Act 1979, and approval from Water NSW is required under the Water Management Act 2000. Water
NSW granted concurrence to the proposed development, subject to general terms of approval,

which are included in the consent conditions.

7. Relevant Environment Planning Instruments

7.1. SEPP (Sustainable Buildings) 2022

A BASIX certificate has been submitted in accordance with the requirements of the Environmental
Planning and Assessment Regulation 2021 and the Sustainable Buildings SEPP. The submitted
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BASIX Certificate includes a BASIX materials index which calculates the embodied emissions and
therefore the consent authority can be satisfied the embodied emissions attributable to the
development have been quantified.

7.2. SEPP (Housing) 2021

Chapter 21 Affordable Housing 1 Retention of Existing Affordable Rental Housing

Chapter 2, Part 3 of the Housing SEPP applies to existing affordable housing in the form of low-
rental residential buildings. Consideration of this Part is required to determine whether the proposal
will result in a reduction in affordable rental housing, and therefore whether a monetary contribution
might be considered to substitute any loss.

The Housing SEPP defines a low-rental residential building as follows:

fi | erental residential building means a building used, during the relevant period, as a residential
flat building containing a low-rental dwelling or as a boarding house, and includes a building that i

(a) is lawfully used as a residential flat building containing a low-rental dwelling or as a boarding
house, irrespective of the purpose for which the building may have been erected, or

(b) was used as a residential flat building containing a low-rental dwelling or as a boarding house,
but the use has been changed unlawfully to another use, or

(c) is vacant, but the last significant use of which was as a residential flat building containing a
lowr ent al dwelling or as a boarding house. 0

The Housing SEPP defines a low-rental dwelling as follows:

fi | erental dwelling means a dwelling that was let at a rental level no greater than the median
rental level, as specified in the Rent and Sales Report, during the relevant period in relation to a
dwelling T

(a) of the same type, and
(b) with the same number of bedrooms, and
(cin the same | ocal government area. o

The relevant p e r thegpdriodi cemmeneihgi Sryeacs bedose thé day on which the
development application involving the building is lodged and ending on that day.o

The subject site is currently occupied by a three (3) storey RFB comprising eight (8) units (1 x studio,
1 x storage unit, 3 x one (1) bed, and 3 x two (2) bed). The existing building has not previously been
subdivided and is currently held in single ownership.

The below table provides the median rent for one (1) and two (2) bedroom units over the relevant
period (i.e. previous five (5) year period) for the Randwick LGA. The data has been sourced from
the Rent and Sales Report published by the NSW Department of Communities & Justice.

Quarter Median Rent i 1 Bed Unit Median Rent i 2 Bed Unit
December 2024 $700 $880
September 2024 $700 $850
June 2024 $695 $875
March 2024 $700 $880
Average 2024 $698.75 $871.25
December 2023 $680 $850
September 2023 $625 $800
June 2023 $600 $780
March 2023 $600 $800
Average 2023 $626.25 $807.50
December 2022 $580 $750
September 2022 $530 $680
June 2022 $515 $640
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March 2022 $493 $600
Average 2022 $529.50 $667.50
December 2021 $470 $600
September 2021 $450 $590
June 2021 $450 $560
March 2021 $450 $550
Average 2021 $455 $575
December 2020 $430 $550
September 2020 $450 $560
June 2020 $450 $580
March 2020 $500 $630
Average 2020 $457.50 $580

The below table provides the details of median rent received for the existing building in the
previous five (5) year period, as provided by the Applicant.

Median Rent 2024 2023 2022 2021 2020 F'Q'eon";’él
Unit 1 (2 bed) Own(_ar Own(_ar me_ar Own(_er Own(_er No
occupied | occupied | occupied | occupied occupied
Unit 2 (1 bed) Vacant Vacant $549 $549 $549 No
Unit 3 (1 bed) Own(_ar Owngr Owngr Owngr Owngr No
occupied | occupied | occupied | occupied occupied
Unit 4 (2 bed) Own(_ar Owngr Owngr Owngr Owngr No
occupied | occupied | occupied | occupied occupied
Unit 5 (1 bed) Vacant Vacant $529.97 $529.97 $529.97 No
Unit 6 (2 bed) Airbnb Airbnb $704.97 $704.97 $704.97 No
Unit 7 (Storage) | Storage Storage Storage Storage Storage No
. . Owner Owner Owner Owner Owner
Unit 8 (studio) ) : : ) : No
occupied | occupied | occupied | occupied occupied

As shown in the above table, Units 1, 3, 4, and 8 have been owner-occupied during the past five (5)
years. As such, these apartments do not constitute low-rental dwellings.

Unit 7 has been used as a storage unit during the past five (5) years and has not been rented. As
such, this apartment does not constitute a low-rental dwelling.

Units 2, 5, and 6 were rented above the relevant median rate for apartments in the Randwick LGA
between 2020 and 2022. Units 2 and 5 have been vacant since December 2022 and Unit 6 has
been used as a short-term rental accommodation (i.e. Airbnb) since December 2022. As such, these
apartments do not constitute low-rental dwellings.

On this basis, the existing RFB at the subject site does not constitute a low-rental residential building
and further consideration of Chapter 2, Part 3 of the Housing SEPP is not required.

Chapter 4 i Design of Residential Apartment Developments

Chapter 4 of the Housing SEPP seeks to improve the design of residential apartment development.
The proposed development is subject to Chapter 4 of the Housing SEPP as it involves a four (4)
storey residential flat building with four (4) apartments.

Section 147 of the Housing SEPP requires the consent authority to consider:
a) the quality of the design of the development, evaluated in accordance with the design
principles for residential apartment development set out in Schedule 9,
b) the Apartment Design Guide,
c) any advice (if any) obtained from the design review panel.

Design Excellence Advisory Panel
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The application was referred to the Design Excellence Advisory Panel for advice regarding the
design quality of the development.

Detailed comments provided by the Panel are provided at Appendix 1. The below table details how
the amended proposal satisfies the comments raised by the Panel.

Panel Comment

Response

Context and Neighborhood Character

The proposal does not adequately engage with the
architectural character and quality landscaping found in
neighbouring properties. There is a positive atmosphere in
the streetscape that could be captured and extended
through more careful design referencing the surrounding
buildings and verdant gardens. The group of buildings to the
west of the subject site have a positive architectural
character and features that could be used as reference
points and clues as to a design characteristic for the new
development.

The landscape in the front garden areas of the existing
building on the subject site, as well as the group of 4 or so
buildings to the west is very green and forms a positive
contribution to the streetscape. The proposed front yard
landscaping design for the subject site does not emulate
those sites and is lacking in greenscape. The panel
considers that the front garden landscape design needs to
be improved to contribute positively to the streetscape

Refer to below responses
relating to landscaping and
aesthetics.

Built Form and Scale
The proposed
existing building footprint.
The Panel are of the opinion that 3100 floor to floor heights
will be difficult to achieve. Inclusive of any parapets, falls and
drainage and needs to be demonstrated that this can comply
with building codes and good practice and still achieve this
dimension.

Placing the Master Bedroom of the Ground Floor and Level
1 against the east boundary is a good use of site conditions.

devel opment s h

The Applicant has submitted
floor plans showing the existing
building footprint, which is
considered suitable.

Detailed sections have been
submitted to confirm that 3.1m
floor heights can be achieved.

Density
The application proposes a four-apartment development

and represents a reduction in dwelling numbers, replacing
an aging apartment building containing 8 apartments.
However, as it is a small development, the number of
apartments is acceptable, provided the new dwellings that
will replace older units provide a high level of amenity to
replace units that have limited amenity due to their age.

The number of bedrooms is increased by one compared with
the existing building, therefore density is maintained and
acceptable.

The applicant has not presented a scheme considering an
adaptive re-use of the existing building. The existing building
has no parking and is it considered acceptable that the new
development will provide adequate off-street parking.

The Panelare of the opinion that the design of the
apartments as presented has a low level of amenity. The
internal unit layouts are compromised, evidenced by the

awkwardly design living space, including very tight dining

Noted.

Refer to below response
relating to internal amenity of
apartments.
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areas, bedrooms that are not well laid out and bathrooms
that will be cramped and difficult to use.

Sustainability
The Panel are of the opinion that Water features in the rear

and entry areas are problematic and dubious as they are
noisy, always create maintenance issues, and the likelihood
of abandonment is high.

The Panel recommends that these elements are replaced
with soft landscaping and increased greenery from the
outset.

The screens to the west glazed elements will provide some
solar control.

Amended plans have been
submitted to delete the originally
proposed water feature in the
rear yard. This area has been
replaced with landscaped area.

The water feature at the front of
the site is considered
acceptable as it provides visual
interest and amenity for future
occupants. Relative to the noise
of crashing waves and the wider
recreation precinct with the
locality, the water feature is
unlikely to result in significant
noise impact.

Landscape
A high-quality landscape design would help the scheme
considerably.

Grass-crate paving is considered an inadequate landscape
proposal.

The landscaping in the front garden areas of the existing
building on the subject site, as well as the group of 4 or so
buildings to the west is very green and forms a positive
contribution to the streetscape. The proposed front yard
landscaping design for the subject site does not emulate
those sites and is lacking in Greenscape. The panel
considers that the front garden landscape design needs to
be improved to contribute positively to the streetscape

Amended plans have been
submitted to provide additional
planting to the front yard.
Consistent with the existing
arrangement at the site, the
front yard is sunken below
street level and is not readily
visible from the public domain.

The use of grass-crate paving is
considered a suitable and
sustainable solution to provide
an on-site car wash bay.

Amenity
The Panel has numerous concerns about liveability within
the apartments.

Ground & Level 1 Bathrooms (Bed 1 & Bed 2):

- Current layout is quite tight.

- Consider removing the planter to extend bathroom
length.

Powder Room:
- Include glazing to public entry walkway.
Ensuite (Bed 1):

- Could have a better layout if entering the robe area
through a more central location which could
enhance privacy from Family Room.

- Moving the toilet to the north-west corner of the
ensuite bathroom to eliminate a clash between the
Bed 1 door and ensuite entry.

L3 Unit

- The Dining space is particularly narrow, at
approximately 2.37 2.4m wide.

- 1t is unclear
on the plans.

- The Master Bedroom currently places the bed
against the balcony. The Panel suggests squaring
off the room to the west and relocating the bed to
the western wall.

what def i

Amended plans have been
submitted to improve the
internal amenity and layout of
the apartments.
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- The drawings are unclear with respect to window
and sliding door configurations. The small
annotation arrows are difficult to interpret and
require clarification.

- Floor to parapet dimension of 2950mm will be
difficult to achieve, inclusive of any parapets, falls
and drainage. Needs to be demonstrated that this
can comply with a ceiling height requirement of
2700mm, and sound construction practice.1:20
sections should be provided.

Safety Not applicable.
Not discussed at meeting.

Housing Diversity and Social Interaction Noted.
The application is for 4 apartments. As it is a small
development the apartment mix Iis acceptable and
supported.

Aesthetics The siteds l oc
The existing building on the site, together with the group of | buildings with a diverse mix of
three buildings to the west of the site, exhibit some strong | architectural styles and eras.
character features that contribute positively to a streetscape | With regard to the Planning
of strong character. the Panel are of the opinion that this | Principle established in Project
group of buildings, even though they are of a certain period, | Venture Developments %
can provide good clues as to designing a new building albeit | Pittwater Council [2005],
of contemporary design, referencing features fo the building | compatibility is different from
group. for example, less glazing and more character | sameness but is one whereby
masonry and brick form could enhance a design on this site. | buildings can exist together in
harmony. The Planning Principle
establishes that buildings can
exist together in  harmony
without having the same density,
scale, or appearance. In this
regard, it is considered that the
proposed design is suitably
compatible with the surrounding
locality.

Amended plans have been
submitted to increase the opacity
of the front balconies (to Baden
Street). This will reduce the
extent of glazing whilst ensuring
that views are preserved for
future occupants. It is
considered that the proposal
provides a suitable mix of glazed
and solid elements (i.e. sliding
privacy screens), as well as
landscaped features.

Design Quality Principles

The above table details how each of the nine (9) design quality principals have been considered in
the amended proposal.

Apartment Design Guide

The table below provides an assessment of the proposal against the relevant design criteria
contained in Parts 3 and 4 of the Apartment Design Guide (ADG). In cases where the development
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does not satisfy the relevant criteria, the design guidance has been used to determine whether the
proposal still meets the relevant objectives.

Clause | Design Criteria | Proposal | Compliance
Part 3: Siting the Development
3D-1 Communal and Public Open Space
Communal open space has a minimum | Nil i numeric non- On merit
area equal to 25% of the site. compliance is
acceptable on merit
noting that each
apartment is provided
with generous private
open space areas (in
excess of the minimum
ADG requirements).
Additionally, the site is in
close proximity to
several public open
space areas (including
Dunningham Reserve
and Coogee Beach),
which provide suitable
opportunities for
communal activities and
social interaction.
Developments achieve a minimum of | N/A N/A
50% direct sunlight to the principal
usable part of the communal open
space for a minimum of 2 hours
between 9 am and 3 pm on 21 June
(mid-winter).
3E-1 Deep Soil
Deep soil zones are to meet the | 149.8m? (25.78%) Yes
following requirements: 3m dimension,
7% site area
3F-1 Visual Privacy
Separation between windows and | East side = nilto 3.2m On merit 1
balconies is provided to ensure visual | West side = 2.1m to refer to Key
privacy is achieved. Minimum required | 3.2m Issues section
separation distances from buildings to | Rear = 6.5m (complies) | of this report
the side and rear boundaries are as
follows: NB: window openings
are generally oriented
Building Habitable  Non- towards the front/rear of
Height Rooms habitable the site to prevent direct
and rooms overlooking.
Balconies
Upto12m 6m 3m
(4 storeys)
Upto25m 9m 4.5m
(5-8
storeys)
Over 256m  12m 6m
9+
storeys)

Page 44



Randwick Local Planning Panel (Public) meeting 10 July 2025
Clause | Design Criteria Proposal Compliance
Note: Separation distances between
buildings on the same site should
combine required building separations
depending on the type of room (see
figure 3F.2)
Gallery access circulation should be
treated as habitable space when
measuring privacy separation
distances  between  neighbouring
properties.
3J-1 Bicycle and Car Parking
For development in the following | The proposal | Yes
locations: (comprising seven (7)
1 on sites that are within 800 | car parking spaces)
metres of a railway station or | complies with the
light rail stop in the Sydney | relevant car parking
Metropolitan Area; or requirements of Part B7
f  on land zoned, and sites within | of RDCP 2013.
400 metres of land zoned, B3
Commercial Core, B4 Mixed
Use or equivalent in a
nominated regional centre
the minimum car parking requirement
for residents and visitors is set out in
the Guide to Traffic Generating
Developments, or the car parking
requirement prescribed by the relevant
council, whichever is less.
Part 4: Designing the Building
4A Solar and Daylight Access
Living rooms and private open spaces | 100% of apartments will | Yes
of at least 70% of apartments in a | receive at least two (2)
building receive a minimum of 2 hours | hours of solar access
direct sunlight between 9 am and 3 pm
at midwinter.
A maximum of 15% of apartments in a | No apartments will Yes
building receive no direct sunlight | receive no solar access
between 9 am and 3 pm at mid-winter
4B Natural Ventilation
At least 60% of apartments are [ 100% of apartments will | Yes
naturally cross ventilated in the first | be naturally cross
nine storeys of the building. Apartments | ventilated
at ten storeys or greater are deemed to
be cross ventilated only if any
enclosure of the balconies at these
levels allows adequate natural
ventilation and cannot be fully enclosed
Overall depth of a cross-over or cross- | The units are greater On merit
through apartment does not exceed | than 18m in depth.
18m, measured glass line to glass line. | However, these
apartments have been
suitably designed to
ensure that all habitable
rooms are provided with
adequate ventilation and
solar access.
4C Ceiling Heights
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Clause | Design Criteria Proposal Compliance
Measured from finished floor level to | Compliant (2.7m) ceiling | On merit i
finished ceiling level, minimum ceiling | heights are provided to refer clause
heights are: all apartments, except 4.6 discussion
i Habitable Roomsi 2.7m for a portion of the
1 Non-habitable i 2.4m living/dining area to Unit
1 Attic spaces i 1.8m at edge with | 4, Which has a ceiling
min 30 degree ceiling slope height ranging from
1 Mixed use areas i 3.3m for | 2.2m-2.7m. Noting that
ground and first floor this area is sited below a
glass roof, adequate
These minimums do not preclude | @menity and solar
higher ceilings if desired. access will be provided
for future occupants.
4D Apartment Size and Layout
Apartments are required to have the | Unit 1 (3 bed) = 203.8m? | Yes
following minimum internal areas: Unit 2 (3 bed) = 203.8m?
1 Studio - 35m? Unit 3 (3 bed) = 185.3m?
M 1 bedroom - 50m? Unit 4 (2 bed) = 113.5m?
1 2 bedroom - 70m?
1 3 bedroom - 90m?2
The minimum internal areas include
only one bathroom. Additional
bathrooms increase the minimum
internal area by 5m? each.
A fourth bedroom and further additional
bedrooms increase the minimum
internal area by 12 m? each.
Every habitable room must have a | Complies Yes
window in an external wall with a total
minimum glass area of not less than
10% of the floor area of the room.
Daylight and air may not be borrowed
from other rooms.
Habitable room depths are limited to a | Complies Yes
maximum of 2.5 x the ceiling height.
In open plan layouts (where the living, | Complies Yes
dining and kitchen are combined) the
maximum habitable room depth is 8m
from a window.
Master bedrooms have a minimum | Complies Yes
area of 10m? and other bedrooms 9m?2
(excluding wardrobe space).
Bedrooms have a minimum dimension | Complies Yes
of 3m (excluding wardrobe space.
Living rooms or combined living/dining | Complies Yes
rooms have a minimum width of:
1 3.6m for studio and 1 bedroom
apartments
T 4m for 2 and 3 bedroom
apartments
The width of cross-over or cross- | Complies Yes
through apartments are at least 4m
internally to avoid deep narrow
apartment layouts.
AE Private open space and balconies
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Clause

Design Criteria

Proposal

Compliance

All apartments are required to have
primary balconies as follows:

Dwelling Minimum  Minimum
type area depth
Studio 4 m2 -

1 bedroom 8 m? 2m

2 bedroom 10 m? 2m

3+ 12 m2 2.4m
bedroom

The minimum balcony depth to be
counted as contributing to the balcony
area is 1m.

Unit 1 (3 bed) = 20.7m?
Unit 2 (3 bed) = 20.7m?
Unit 3 (3 bed) = 13m?

Unit 4 (2 bed) = 55.5m?

Yes

For apartments at ground level or on a
podium or similar structure, a private
open space is provided instead of a
balcony. It must have a minimum area
of 15m? and a minimum depth of 3m.

Complies

Yes

4F

Common Circulation and Spaces

4G

The maximum number of apartments
off a circulation core on a single level is
eight.

Complies

Yes

Storage

In addition to storage in kitchens,
bathrooms and bedrooms, the following
storage is provided:

1 Studio apartments - 4m?3

1 1 bedroom apartments - 6m3

1 2 bedroom apartments - 8m3

1 3+ bedroom apartments - 10m3

At least 50% of the required storage is
to be located within the apartment.

Unit 1 (3 bed) = 10.3m?
Unit 2 (3 bed) = 10.7m?
Unit 3 (3 bed) = 10.7m3
Unit 4 (2 bed) = 8.2m3

Yes

Non-discretionary Development Standards

Section 148 of the Housing SEPP provides standards that cannot be used as grounds to refuse
development consent, which include:

(a) the car parking for the building must be equal to, or greater than, the recommended
minimum amount of car parking specified in Part 3J of the Apartment Design Guide

Assessing

with the relevant car parking requirements of Part B7 of RDCP 2013.

of f :iTheepropasal (comprisireg re¢ven (7) car parking spaces) complies

(b) the internal area for each apartment must be equal to, or greater than, the recommended
minimum internal area for the apartment type specified in Part 4D of the Apartment Design
Guide

Assessing

requirements under the ADG.

of f :iThesproposed apannmamsncomply with the minimum internal area

(c) the ceiling heights for the building must be equal to, or greater than, the recommended
minimum ceiling heights specified in Part 4C of the Apartment Design Guide

Assessing

o f f i Gomplignt (2.7and ceiling hdights are provided to all apartments,

except for a portion of the living/dining area to Unit 4, which has a ceiling height ranging from 2.2m-
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2.7m. Noting that this area is sited below a glass roof, adequate amenity and solar access will be
provided for future occupants. Refer to detailed discussion at Section 8 of this report.

7.3. SEPP (Biodiversity and Conservation) 2021

Chapter 2 of the Biodiversity and Conservation SEPP seeks to protect the biodiversity values of
trees and other vegetation in non-rural areas of NSW. The proposed development does not involve
the removal of any vegetation (including any trees). As such, the proposal achieves the relevant
objectives and provisions under Chapter 2.

7.4. SEPP (Resilience and Hazards) 2021

Chapter 2 1 Coastal Management

Chapter 2 of the Resilience and Hazards SEPP relates to coastal management.

Clause 2.11(1)(a) of the SEPP requires the consent authority to consider whether the proposal is
likely to cause an adverse impact on the following:

(i) existing, safe access to and along the foreshore, beach, headland or rock platform for
members of the public, including persons with a disability,

(ii) overshadowing, wind funnelling and the loss of views from public places to foreshores,
(iii) the visual amenity and scenic qualities of the coast, including coastal headlands,

(iv) Aboriginal cultural heritage, practices and places,

(v) cultural and built environment heritage, and

Noting the location and nature of the proposed works, the proposal is unlikely to result in adverse
impact on existing, safe access to and along the foreshore, beach, headland, or rock platform.
Additionally, the proposal is unlikely to result in wind funnelling or the loss of views from public
places to foreshores. There are no significant views available from public places to the foreshore
which are viewed over and/or through the subject site.

The submitted shadow diagrams demonstrate that suitable solar access will be maintained to the
foreshore area, including Dunningham Reserve. Between 10am and 3pm (midwinter), additional
shadows (relative to the existing situation) will fall to the road reserve of Baden Street only. The
additional shadows to Dunningham Reserve at 8am, 9am, and 4pm are the same (or lesser) than
the shadows which would be cast by a fully compliant development.

In this regard, Council is satisfied that the non-compliant portion of the proposed building does not
directly result in any significant adverse overshadowing of Dunningham Reserve.

The proposed building design and materials are considered to be consistent with the visual amenity
and scenic qualities of the coast.

The proposal is unlikely to result in adverse impact to Aboriginal cultural heritage, practices and
places, or to cultural and built environment heritage.

Clause 2.11(1)(b) requires the consent authority to be satisfied that:

(i) the development is designed, sited and will be managed to avoid an adverse impact
referred to in paragraph (a), or

(ii) if that impact cannot be reasonably avoidedd the development is designed, sited and will
be managed to minimise that impact, or

(iii) if that impact cannot be minimisedd the development will be managed to mitigate that
impact

Council is satisfied that the proposed development has been designed to avoid the adverse impacts
referred to in paragraph (a). Importantly, the non-compliant portion of the proposed building does
not directly result in any significant adverse overshadowing of the foreshore area, including
Dunningham Reserve.
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Consistent with clause 2.11(1)(c), Council has taken into account the surrounding coastal and built
environment, and the bulk, scale and size of the proposed development.

On this basis, clause 2.11 of the Resilience and Hazards SEPP is satisfied.

Chapter 4 i Remediation of Land

The provisions of the Resilience and Hazards SEPP require Council to consider the likelihood that
the site has previously been contaminated and to address the methods necessary to remediate the
site.

The subject site has only previously been used for residential purposes and as such is unlikely to
contain any contamination. The nature and location of the proposed development are such that any
applicable provisions and requirements of the SEPP have been satisfactorily addressed.

7.5. SEPP (Transport and Infrastructure) 2021

Clause 2.48 of the Transport and Infrastructure SEPP applies to development comprising or
involving any of the following:

(a) the penetration of ground within 2m of an underground electricity power line or an
electricity distribution pole or within 10m of any part of an electricity tower,
(b) development carried outd
(i) within or immediately adjacent to an easement for electricity purposes (whether
or not the electricity infrastructure exists), or
(i) immediately adjacent to an electricity substation, or
(i) within 5m of an exposed overhead electricity power line,
(c) installation of a swimming pool any part of which isd
(i) within 30m of a structure supporting an overhead electricity transmission line,
measured horizontally from the top of the pool to the bottom of the structure at
ground level, or
(ii) within 5m of an overhead electricity power line, measured vertically upwards
from the top of the pool,
(d) development involving or requiring the placement of power lines underground, unless
an agreement with respect to the placement underground of power lines is in force between
the electricity supply authority and the council for the land concerned.

The application has been referred to Ausgrid (the relevant electricity supply authority) and suitable
conditions have been provided by the service authority.

7.6. Randwick Local Environmental Plan (RLEP) 2012

The site is zoned R3 Medium Density Residential under Randwick Local Environmental Plan 2012.
The proposal, being for a residential flat building, is permissible with consent.

The proposal is consistent with the specific objectives of the zone in that the proposed activity and
built form will provide for the housing needs of the community whilst enhancing the aesthetic
character and protecting the amenity of the local residents.

The following development standards in the RLEP 2012 apply to the proposal:

RL19.89 existing ground level)

Clause Development Proposal Compliance
Standard
Cl 4.3: Building height 12m 14.78m (RL34.67 lift overrun above | No

Cl 4.4: Floor space ratio 0.9:1 (522.9m?) | 1.28:1 (747m?) No

7.6.1. Clause 4.6 1 Exceptions to development standards
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The non-compliances with the development standards are discussed in Section 8 of this report.
7.6.2. Clause 5.10 7 Heritage conservation

Clause 5.10(4) of RLEP 2012 requires Council to consider the effect of a proposed development on
the heritage significance of a heritage item or heritage conservation area.

The site is not listed as a heritage item and is not located in a heritage conservation. However, the
site is in proximity to a heritage item at 39 Arcadia Street, Coogee (Item No. 141).

Council 6s Heritage Planner is satisfied that
201 2. Refer to comments from Council 6s Herit
7.6.3. Clause 6.2 7 Earthworks

The objective of clause 6.2 of RLEP 2012 is to ensure that earthworks for which development
consent is required will not have a detrimental impact on environmental functions and processes,
neighbouring uses, cultural or heritage items, or features of the surrounding land.

The proposal involves excavation up to 7.2m in depth to accommodate the basement and lower
basement (plant) levels and the lift pit. The proposed piling has nil to 900mm setbacks to the side
boundaries. As such, the proposal fails to comply with the minimum 1m depth and 900mm setbacks
pursuant to Part C2, Section 4.12 of RDCP 2013.

However, the extent of excavation is considered acceptable on merit. The basement levels are
necessary to accommodate off-street car parking, storage, bin storage, and mechanical services.
The basement levels are generally located below ground, and as such, do not contribute to any
additional building bulk.

It is noted that Part C2, Section 6.1(v) of RDCP 2013 requires basement/underground car parking
for a residential flat building. Despite the exceedance to the depth of excavation, the proposed
basement is consistent with that anticipated for medium density development within the locality.
Insistence on reduced excavation depth would inhibit the ability for compliant car parking, storage,
and waste facilities to be provided on-site.

The development satisfies clause 6.2(3) as detailed below:

I Conditions of consent are imposed to minimise impact on drainage patterns, soil stability,
and adjoining structures.

1 The proposed excavation area is suitably scaled for the subject site and is unlikely to have
an adverse impact on the likely future use or redevelopment of the land.

1 The site has been used for residential purposes for an extended period of time and is
unlikely to contain contaminated soil.

1 Subject to conditions, the proposed excavation will not result in any adverse impact on the
amenity of adjoining properties.

1 Conditions of consent are imposed to manage the removal of demolition and excavation
waste.

1 The proposal is unlikely to disturb relics i the site is not in a heritage conservation area nor
is listed as a heritage item.

I The scale and siting of the proposal minimises impact on waterways, water catchments,
and environmentally sensitive areas.

7.6.4. Clause 6.7 1 Foreshore scenic protection area
The subject site is located in the Foreshore Scenic Protection Area. Clause 6.7 of RLEP 2012

requires Council to be satisfied that the development has minimal visual impact on the coastline
and contributes to the scenic quality of the foreshore.
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The proposed development is generally consistent with the scale of surrounding development,
which comprises RFBs ranging in height from three (3) to nine (9) storeys. As demonstrated in this
report, the proposal will not compromise the scenic qualities of the foreshore location and has been
designed to minimise adverse impacts to views from neighbouring properties. On this basis, the
development is satisfactory with regard to clause 6.7 of RLEP 2012.

7.6.5. Clause 6.111 Design Excellence

Clause 6.11 of RLEP 2012 applies to a development application in circumstances where the
proposed development will be at least 15m in height. Pursuant to subclause 6.11(3), development
consent must not be granted unless the consent authority is satisfied that the proposed development
exhibits design excellence.

Council is satisfied that the proposed development exhibits design excellence, as follows:

1 The proposal comprises a high standard of architectural design, material, and detailing
which are appropriate to the building type and location.

1 The form and external appearance of the development will improve the quality and amenity
of the public domain.

1 The proposed development responds to the environmental and built characteristics of the
site and achieves an acceptable relationship with other buildings on the same site and on
neighbouring sites.

1 The proposed building meets sustainable design principles in terms of sunlight, natural
ventilation, wind, reflectivity, visual and acoustic privacy, safety and security, resource,
energy and water efficiency, renewable energy sources, and urban heat island effect
mitigation.

1 As detailed in this report, the proposed development will not detrimentally impact on view
corridors or landmarks.

8. Clause 4.6 exception to a development standard

The proposal seeks to vary the following development standards contained within RLEP 2012 and
the Housing SEPP:

Clause Development Proposal Proposed Proposed
Standard P variation variation (%)

Building height (clause 4.3 of | 12m 14.78m 2.78m 23.16%

RLEP)

Floor space ratio (clause 4.4 | 0.9:1 (522.9m?) | 1.28:1 224.1m?2 42.85%

of RLEP) (747m2)

Ceiling height (section 2.7m (habitable | 2.2m 0.5m 18.5%

148(2)(c) of Housing SEPP) rooms)

The NSW Department of Planning and Environment (DPE) made amendments to clause 4.6 of the
Standard Instrument which commenced on 1 November 2023. The changes aim to simplify clause
4.6 and provide certainty about when and how development standards can be varied.

Clause 4.6 of RLEP 2012: Exception to a Development Standard relevantly states:

3. Development consent must not be granted to development that contravenes a development
standard unless the consent authority is satisfied the applicant has demonstrated that:
(a) compliance with the development standard is unreasonable or unnecessary in the
circumstances, and
(b) there are sufficient environmental planning grounds to justify the contravention of
the development standard

Pursuant to section 35B(2) of the Environmental Planning and Assessment Regulation 2021, a
development application for development that proposes to contravene a development standard
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must be accompanied by a document (also known as a written request) that sets out the grounds
on which the applicant seeks to demonstrate the matters of clause 4.6(3).

As part of the clause 4.6 reform the requirement to o
a variation to a development standard was removed from the provisions of clause 4.6, and therefore

the concurrence of the Planning Secretary is no longer required. Furthermore, clause 4.6 of the

Standard Instrument no longer requires the consent authority to be satisfied that the proposed

development shall be in the public interest and consistent with the zone objectives as consideration

of these matters are required under sections 4.15(1)(a) and (e) of the Environmental Planning and

Assessment Act 1979, and clause 2.3 of RLEP 2012 accordingly.

Clause 4.6(3) establishes the preconditions that must be satisfied before a consent authority can
exercise the power to grant development consent for development that contravenes a development
standard.

1. The applicant has demonstrated that compliance with the development standard is
unreasonable or unnecessary in the circumstances of the case.

Chief Justice Preston in Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC
118 reinforces his previous decision In Wehbe v Pittwater Council [2007] NSWLEC 827 where
he identified five commonly invoked ways of establishing that compliance with a development
standard is unreasonable or unnecessary in the circumstances of the case. The most common
is to demonstrate that the objectives of the development standard are achieved
notwithstanding non-compliance with the standard.

2. The applicant has demonstrated that there are sufficient environmental planning grounds to
justify contravening the development standard.

Chief Justice Preston in Initial Action Pty Ltd v Woollahra Municipal Council [2018]

NSWLEC 118 reinforces the previous decision in Four2Five Pty Ltd v Ashfield

Council [2015] NSWLEC 90 r egardi ng how to determine whether t
request has demonstrated that there are sufficient environmental planning grounds to justify

contravening the development standard.

The grounds relied on by the applicant in their wri
groundso by their natur e. Chi ef Justice Preston
fifenvironment al planningodo is not daetetiornhe dupjecbut woul d

matter, scope and purpose of the EPA Act, including the objects in s1.3 of the EPA Act.

Chief Justice Preston at [24] notes that there here are two respects in which the written request
needs to be fAsufficiento.

1. The written request must focus on the aspect or element of the development that
contravenes the development standard, not the development as a whole (i.e. The
written request must justify the contravention of the development standard, not simply
promote the benefits of carrying out the development as a whole); and

2. The written request must demonstrate that there are sufficient environmental planning
grounds to justify contravening the development standard. In Four2Five Pty Ltd v
Ashfield Council [2015] NSWLEC 90 at [31] Judge Pain confirmed that the term
6sufficientd did not suggest a | ow bar, rat her
address sufficient environmental planning grounds to satisfy the consent authority.

Additionally, in WZSydney Pty Ltd v Ku-ring-gai Municipal Council [2023] NSWLEC 1065,

Commissioner Dickson at [78] notes that the avoidance of impacts may constitute sufficient
environment al planning grounds fas it promotes #fg
environment 09 bjoencet iovfest hoef t he EPA Act. o0 However, t
specific to the non-compliance to justify the breach (WZSydney Pty Ltd at [78]).

The approach to determining a clause 4.6 request as summarised by Preston CJ in Initial Action
Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118, has been used in the following
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assessment of whether the matters in Clause 4.6(3) have been satisfied for each contravention of
a devel opment standard. The assessment and conside
documented below in accordance with clause 4.6(4) of RLEP 2012.

8.1. Exception to the building height development standard

The applicantds written justification for the dgg@ar
is contained in Appendix 2. o\l

~~
1. Has the applicantés written request demonstr a t(d
standard is unreasonable or unnecessary in the circumstances of the case?

The applicantédés written request seeks to justif
development standard by demonstrating that compliance is unreasonable or unnecessary in

the circumstances of the case because the relevant objectives of the standard are still

achieved.

The objectives of the building height standard are set out in clause 4.3(1) of RLEP 2012 and
comprise:

(a) to ensure that the size and scale of development is compatible with the desired future
character of the locality,

(b) to ensure that development is compatible with the scale and character of contributory
buildings in a conservation area or near a heritage item,

(c) to ensure that development does not adversely impact on the amenity of adjoining and
neighbouring land in terms of visual bulk, loss of privacy, overshadowing and views.

Assessing offic&hésappmmeant s written request h
that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case. Council is satisfied that the objectives of the development standard

are achieved, as follows:

(&) The size and scale of the proposed development is compatible with the existing and
desired future character of the locality, which comprises three (3) to nine (9) storey
residential flat buildings. The proposed four (4) storey building provides a suitable
transition between the nine (9) storey RFB at No. 23 Baden Street and the three (3)
storey RFB at No. 19 Baden Street. Additionally, noting that the upper level is
significantly setback from the front building facade, the proposal will generally present
to Baden Street as a three (3) storey (plus basement) building.

(b)) The subject site is not |l ocated within a heri
Planner has reviewed the application and confirms that the proposal will not adversely
impact the heritage significance of the adjacent heritage item at 39 Arcadia Street |
refer Appendix 1.

(c) As demonstrated in this report, the proposed development will not adversely impact
on the amenity of neighbouring properties in terms of visual bulk, loss of privacy,
overshadowing, or views.

2. Has the applicantés written request demonstrated
planning grounds to justify contravening the development standard?

The applicantbés written request seeks to demonst
planning grounds to justify contravening the building height development standard as follows:

1 The building height departure is limited to the front southern and south-western parts of
Level 3, the roof of Level 3, lift overrun, and the solar panels on the roof. The remainder of
the development complies with the building height standard. Refer to the extract of the
Height Plane Diagram above.

1 The components that breach the height control are recessed from the front of the building
to minimise the visual impact of the non-compliance.
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The building height non-compliance is small in scale (2.78m) and will be indiscernible from
the streetscape and surrounding properties.

The site slopes moderately from the rear (north) to the front (south) by approximately 2.5m
and slopes from the east to west by approximately 1.8m. The height variation is partly due
to the slope of the site, which has been established in the Land and Environment Court
judgement of Merman Investments v Woollahra Council [2021] as constituting a sufficient
environmental ground.

The height non-compliance when calculated as per the extrapolated ground level approach
in Bettar (refer to extract of Section EE below) is 12.45m, providing a variation of 3.75% for
a very minor portion of the front roof of Level 3.

Figure 3. Extract of the Section EE showing the extrapolated ground level

The proposed building height and bulk is of an appropriate form and scale and is compatible
with surrounding development and the desired future character for the locality. Refer to the
extract of the South Elevation below demonstrating that the proposed building height
provides a transition between the 9-storey residential flat building to the east at No. 23
Baden Street (with a height of 33.18m measured from the existing garage to the top of the
lift overrun) and the 3-storey residential flat building to the west at No. 17-19 Baden Street
and other and other lower form lower forms of buildings to the west. Despite the building
height non-compliance, the proposal enhances the streetscape and lifts the building design
standard for the street noting that the street wall is below the 12m height control.
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Figure 4. Extract of the South Elevation

1 The components of the development that do not comply with the building height control (i.e.
the front southern and south-western parts of Level 3, the roof of Level 3, lift overrun, and
the solar panels on the roof) are minor elements of the overall built form and will not
generate any adverse streetscape, visual bulk or amenity impacts.

1 On 9 October 2024, the Land and Environment Court (LEC) refused the previous DA on
the site for the construction of a 4-storey residential flat building (DA/132/2023; Hayek v
Randwick City Council [2024] NSWLEC 1631).

—

é]

The proposal subject to this DA has amended that proposed under DA/132/2023 which was
refused by the Court. In particular, the maximum building height has been reduced by 1.33m
from 16.11m to 14.78m.

The components of the development above the building height control have been further
setback from the front of the building to reduce the visual impact of the non-compliance,
which is consistent with objective cl 4.3(1)(c) of the building height standard. Setting the
upper level back has the effect of reducing the height non-compliance when calculated

as per the extrapolated ground level approach in Bettar (refer to Figure 3 above). The
maximum height using the extrapolated method is 12.45m, providing a variation of 3.75%
for a very minor portion of the front roof of Level 3.
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4 HMEIGHT PLANE SOUTH WESTERN VIEW 5 MEIGHT PLANE NORTH EASTERN VIEW

Figure 5. Extract of the Height Plane Diagram using the extrapolated method for
DA/132/2023

; HEIGHT PLANE VIEW FROM SOUTH WEST HEIGHT PLANE VIEW FROM NORTH EAST
2

Figure 6. Extract of the Height Plane Diagram using the extrapolated method for
subject DA

1 Exceedance of the height control will not create additional building bulk that results in
unreasonable environmental amenity impacts as follows:

o0 Views: The components of the development that do not comply with the building
height control (i.e. the front southern and south-western parts of Level 3, the roof
of Level 3, lift overrun, and the solar panels on the roof) will not result in
unreasonable view loss impacts.

As demonstrated in the View Analysis Diagrams submitted with this DA, the design
of the proposal, i.e. setbacks and recessing Level 3 to the rear of the building,
results in less view loss impacts compared to building on the site with a compliant
building envelope.

No view corridors from the public domain are affected by the proposal. The
proposal will not impact on existing water views or iconic views from the
surrounding properties.

0 Overshadowing: The components of the development that do not comply with the
building height control (i.e. the front southern and south-western parts of Level 3,
the roof of Level 3, lift overrun, and the solar panels on the roof) will not result in
unreasonable overshadowing to the adjoining properties.

As demonstrated in the Shadow Diagrams submitted with this DA, the proposal will
not result in additional overshadowing to living room windows or landscaped areas
of the neighbouring properties for more than 3 hours between 8am and 4pm on 21
June (mid-winter), thereby complying with the DCP solar access requirements.

The proposal will result in the following minimal additional overshadowing:
A to the adjoining residential flat building to the west at 9.30am.
A to the adjoining residential flat building to the east at 1pm, 2pm, 3pm and
4pm.
A to Dunningham Reserve to the south at 8am, 9am and 4pm.
A to Baden Street at 10am, 11am, 12pm, 1pm, 2pm and 3pm.
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As shown in the Shadow Diagrams submitted with this DA, the additional
overshadowing to living room windows, private open space and public open space
is minor and there is little difference compared to overshadowing that would be cast
from a compliant building envelope.

Regarding the overshadowing on Dunningham Reserve, other than the minimal
additional overshadowing at 8am, the overshadowing at 9am and 4pm are
consistent with the overshadowing that would be cast from a compliant building
envelope.

o Privacy: In terms of privacy, the components of the building that slightly exceed the
height control are limited and are setback to provide adequate separation from the
adjoining properties. The proposal will provide a development, which has been
designed to ensure that the visual and acoustic privacy of adjoining properties is
maintained.

D30/25

Assessing of f i €euncd $s satisfiedntlean the appl i cant 0s written
demonstrates that compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case.

As shown in Figure 8, the non-compliant portion of the proposed building is limited to the lift

overrun and a portion of the rear roof form. The subject site is constrained by its irregular

topography and the extent of excavation that has already been undertaken to accommodate

the existing building. The lower ground floor of the existing building effectively lowers the level
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Figure 8: Height plane diagram (Source: Legge & Legge Architects)

The height plane diagram at Figure 9 shows the proposed extent of variation using the

6extrapol ated methodd. Whilst Council does not <co
for the purposes of calculating building height, it is useful to show the perceived extent of
variation if 6éexisting groundd was taken from the

=

Figure 9: Extrapolated method height plane diagram (Source: Legge & Legge Architects)
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It is considered that the height variation can be attributed to the topography of the site. The
additional building height results from where the land has previously been excavated to provide
a lower ground level.

The lift overrun is necessary to provide equitable access to the building and is not considered
to result in any significant addition impact relative to view loss, overshadowing, visual privacy,
or the like.

Notwithstanding, the proposal has incorporated suitable articulation, built form recesses, and
material diversity to minimise the visual impact of the non-compliant portion of the building (i.e.
the uppermost level). The front alignment of the upper level has been substantially setback
behind the levels below to reduce the extent of non-compliance, to preserve views across the
site from neighbouring properties, and to minimise overshadowing impacts to Dunningham
Reserve.

The proposed development would predominantly present as three (3) to four (4) storeys to
Baden Street and would not be inconsistent with the existing streetscape, which comprises
three (3) to nine (9) storey RFBs. The proposed building height provides a suitable transition
between the three (3) storey RFB at No. 19 Baden St and the nine (9) storey RFB at No. 23
Baden St.

Conclusion

On the basis of the above assessment, it is considered that the requirements of clause 4.6(3) have
been satisfied and that development consent may be granted for development that contravenes the
building height development standard.

8.2. Exception to the FSR development standard

The applicantdés written justif i development starmard i
contained in Appendix 3.

1. Has the applicantdéds written request demons
standard is unreasonable or unnecessary in the circumstances of the case?

The applicantbés written request seeks to
standard by demonstrating that compliance is unreasonable or unnecessary in the
circumstances of the case because the relevant objectives of the standard are still achieved.

The objectives of the FSR standard are set out in clause 4.4(1) of RLEP 2012 and comprise:

(a) to ensure that the size and scale of development is compatible with the desired future
character of the locality,

(b) to ensure that buildings are well articulated and respond to environmental and energy
needs,

(c) to ensure that development is compatible with the scale and character of contributory
buildings in a conservation area or near a heritage item,

(d) to ensure that development does not adversely impact on the amenity of adjoining and
neighbouring land in terms of visual bulk, loss of privacy, overshadowing and views.

Assessing offic€hésappmhmmeant 6s written request

that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case. Council is satisfied that the objectives of the development standard
are achieved, as follows:

(&) The size and scale of the proposed development is compatible with the existing and
desired future character of the locality, which comprises three (3) to nine (9) storey
residential flat buildings. The proposed four (4) storey building provides a suitable
transition between the nine (9) storey RFB at No. 23 Baden Street and the three (3)
storey RFB at No. 19 Baden Street. Additionally, noting that the upper level is
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significantly setback from the front building facade, the proposal will generally present
to Baden Street as a three (3) storey (plus basement) building.

(b) The proposed building is well articulated and responds to environmental and energy
needs, as demonstrated in the submitted BASIX Certificate.

(¢ The subject site is not |l ocated within
Planner has reviewed the application and confirms that the proposal will not adversely
impact the heritage significance of the adjacent heritage item at 39 Arcadia Street i
refer Appendix 1.

(d) As demonstrated in this report, the proposed development will not adversely impact
on the amenity of neighbouring properties in terms of visual bulk, loss of privacy,
overshadowing, or views.

2. Has the applicantdéds written request demons
planning grounds to justify contravening the development standard?

The applicantdés written request seeks to
planning grounds to justify contravening the FSR development standard as follows:

f

The proposed building height and bulk is of an appropriate form and scale and is compatible
with surrounding development and the desired future character for the locality. Refer to the
extract of the South Elevation below demonstrating that the proposed building height
provides a transition between the 9-storey residential flat building to the east at No. 23
Baden Street (with a height of 33.18m measured from the existing garage to the top of the
lift overrun) and the 3-storey residential flat building to the west at No. 17-19 Baden Street
and other and other lower form lower forms of buildings to the west. Despite the FSR non-
compliance, the proposal enhances the streetscape and lifts the building design standard
for the street.

T

IR RERERE RER SRR

The proposed FSR of 1.25:1 is less than the FSR of the existing building on the site (1.33:1),
thereby further demonstrating that the proposed bulk and scale is consistent with the
existing streetscape, providing a 3 storey height to Baden Street.

The external facades are articulated and indented and Level 3 is recessed to minimise the
perceived bulk and scale of the building and the visual impact of the FSR non-compliance.
The FSR non-compliance will be indiscernible from the streetscape and surrounding
properties and will not generate any adverse streetscape, visual bulk or amenity impacts.
Despite the FSR variation, the proposed building has been appropriately setback to respond
to the site, streetscape and to ensuring that the amenity of the neighbouring properties in
terms of privacy and overshadowing. The proposed building has a front setback 4.5m,
which is consistent with the prevailing setback line along the street. The proposed building
is setback 6.5m from the rear boundary, which is greater than that required by the DCP rear
setback control (5.9m). The proposed building provides greater setbacks than the existing
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building on the site, thereby improving the existing building separations to the adjoining
properties.

Exceedance of the FSR control will not create additional building bulk that results in
unreasonable environmental amenity impacts as follows:

0 Views: The FSR non-compliance will not result in unreasonable view loss impacts
to the adjoining properties.

As demonstrated in the View Analysis Diagrams submitted with this DA, the design
of the proposal, i.e. setbacks and recessing Level 3 to the rear of the building,
results in less view loss impacts compared to building on the site with a compliant
building envelope.

No view corridors from the public domain are affected by the proposal. The
proposal will not impact on existing water views or iconic views from the
surrounding properties.

0 Overshadowing: The FSR non-compliance will not result in unreasonable
overshadowing to the adjoining properties.

As demonstrated in the Shadow Diagrams submitted with this DA, the proposal will
not result in additional overshadowing to living room windows or landscaped areas
of the neighbouring properties for more than 3 hours between 8am and 4pm on 21
June (mid-winter), thereby complying with the DCP solar access requirements.
The proposal will result in the following minimal additional overshadowing:

A to the adjoining residential flat building to the west at 9.30am.

A to the adjoining residential flat building to the east at 1pm, 2pm, 3pm and

4pm.

A to Dunningham Reserve to the south at 8am, 9am and 4pm.
A to Baden Street at 10am, 11am, 12pm, 1pm, 2pm and 3pm.

As shown in the Shadow Diagrams submitted with this DA, the additional
overshadowing to living room windows, private open space and public open space
is minor and there is little difference compared to overshadowing that would be cast
from a compliant building envelope.

Regarding the overshadowing on Dunningham Reserve, other than the minimal
additional overshadowing at 8am, the overshadowing at 9am and 4pm are
consistent with the overshadowing that would be cast from a compliant building
envelope.

o Privacy: The proposal will provide a development, which has been designed to
ensure that the visual and acoustic privacy of adjoining properties is maintained.
All of the apartments are oriented to the front to alleviate overlooking impacts to the
neighbouring properties. Windows have been appropriately sited and designed to
minimise any potential overlooking. The proposal includes privacy screen blades
on the side openings to allow solar access whilst providing privacy. The balconies
are orientated towards the front and rear of the site to reduce privacy impacts to
adjoining neighbours. Unit 4 has a private front terrace on Level 3 which has been
designed and limited in size to ensure amenity impacts, including noise and
overlooking, are minimised. Within the development, the layout has been designed
to ensure that mutual privacy is provided within the residential flat building. The
Ground Floor private courtyards of Unit 1 is screened by fencing and landscaping
to ensure that the amenity of adjoining properties is maintained.

Assessing of f i €auncd 3s satidiedntlean the appl i cant 6s written

demonstrates that compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case.

Page 60

r



Randwick Local Planning Panel (Public) meeting 10 July 2025

Importantly, the proposed FSR of 1.28:1 (747m?2 GFA) is less than that of the existing building
at the site (1.35:1 FSR, 773m2 GFA). This demonstrates that the proposed bulk and scale is
consistent with the existing streetscape.

The proposal has incorporated suitable articulation, built form recesses, and material diversity
to minimise the visual impact of the non-compliant portion of the building. The front alignment

of the upper level has been substantially setback behind the levels below to reduce visual bulk, LO
to preserve views across the site from neighbouring properties, and to minimise overshadowing AN
impacts to Dunningham Reserve. 5
The proposed development would predominantly present as three (3) to four (4) storeys to o™
Baden Street and would not be inconsistent with the existing streetscape, which comprises D
three (3) to nine (9) storey RFBs. The proposed built form provides a suitable transition in
building bulk between the three (3) storey RFB at No. 19 Baden St and the nine (9) storey RFB
at No. 23 Baden St.

Conclusion

On the basis of the above assessment, it is considered that the requirements of clause 4.6(3) have

been satisfied and that development consent may be granted for development that contravenes the

FSR development standard.

8.3. Exception to the ceiling height development standard

The applicantds written justification for the depar

is contained in Appendix 4.

1. Has the applicantdés written request demonstrated
standard is unreasonable or unnecessary in the circumstances of the case?
The applicantds written request seeks to justif

development standard by demonstrating that compliance is unreasonable or unnecessary in
the circumstances of the case because the relevant objectives of the standard are still
achieved.

The objective of the ceiling height standard is set out at Objective 4C-1 of the ADG, which
states: Ceiling height achieves sufficient natural ventilation and daylight access.

Assessing offic€hésappmhmeant 6s written request h

that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case. Council is satisfied that the objective of the development standard
is achieved, as follows:

1 The proposed development has ceiling heights of 2.7m for habitable rooms and 2.4m
for non-habitable rooms, except for the southern part of the living/dining area of Unit 4
which has a ceiling height of 2.2m to 2.7m.

1 The southern part of the living/dining area of Unit 4, which does not comply with the
ceiling height control, will receive abundant solar access due to the glass roof and
walls of the southern part of Unit 4.

1 100% of the apartments (4 of 4) will receive a minimum of 2 hours of solar access to
the living rooms and private open space between 9am and 3pm in mid-winter, thereby
complying with the minimum ADG Obijective 4A which only requires 70% of apartments
to comply.

1 100% of the apartments (4 of 4) are naturally cross-ventilated, thereby complying with
the minimum ADG Objective 4B which only requires 60% of apartments to comply.
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1 The non-compliant ceiling height only relates to a small part of the living/dining area of
Unit 4. The remainder of the living room and the development complies with the ceiling
height control.

1 Compliance with the development standard is unreasonable and unnecessary as Unit
4 will receive natural ventilation and abundant solar access due to the glass roof and
walls and thereby meets the objective of the development standard.

2. Has the applicantdéds written request demonstrated th
planning grounds to justify contravening the development standard?

The applicantés written request seeks to demonstra
planning grounds to justify contravening the ceiling height development standard as follows:

1 The ceiling height departure is limited to the southern part of the living/dining area of
Unit 4 for that portion below the glass roof. The remainder of the development complies
with the ceiling height standard. Refer to the extract of the Section above.

1 The southern part of the living/dining area of Unit 4, which does not comply with the
ceiling height control, will have a high standard of amenity in terms of natural
ventilation, solar access, outlook, floor layout and room size. Despite the ceiling height
non-compliance, the living/dining area of Unit 4 will receive abundant solar access due
to the glass roof and walls.

1 The development complies with ADG Objective 4A (solar and daylight access) and
ADG Objective 4B (natural ventilation).

1 The ceiling height of the southern part of Unit 4 reduces the visual impact of Level 3
when viewed from the adjoining residential flat building to the east, the streetscape
and Dunningham Reserve.

1 Compliance with the development standard is unreasonable and unnecessary as Unit
4 will receive natural ventilation and abundant solar access due to the glass roof and
walls and thereby meet the objective of the development standard.

Assessing of f ii €euncd 3s satiddigdntieah the appl i cant 6s written r
demonstrates that compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case.

The extent of non-compliance is limited to a minor portion of the living/dining room at the
uppermost level (Unit 4). The remainder of the development complies with the 2.7m ceiling
height development standard.

The non-compliance is a direct result of the need to minimise view loss impacts to neighbouring
properties and to minimise overshadowing impacts to Dunningham Reserve. An increased
ceiling height to 2.7m would result in overshadowing of Dunningham Reserve in the morning
(at midwinter). Consistent with the requirements of clause 2.11 of the Resilience and Hazards
SEPP, the proposal has been designed to avoid adverse impacts to the foreshore area.

Despite numeric non-compliance, suitable internal amenity will be provided to future occupants
of Unit 4. The proposed glass roof to this portion of the building provides for suitable natural
ventilation, solar access, and visual outlook.

Conclusion
On the basis of the above assessment, it is considered that the requirements of clause 4.6(3) have

been satisfied and that development consent may be granted for development that contravenes the
ceiling height development standard.
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9. Development control plans and policies
9.1. Randwick Comprehensive DCP 2013

The DCP provisions are structured into two components: objectives and controls. The objectives
provide the framework for assessment under each requirement and outline key outcomes that a
development is expected to achieve. The controls contain both numerical standards and qualitative
provisions. Any proposed variations from the controls may be considered only where the applicant
successfully demonstrates that an alternative solution could result in a more desirable planning and
urban design outcome.

The relevant provisions of the DCP are addressed in Appendix 4.
10. Environmental Assessment

The site has been inspected and the application has been assessed having regard to Section 4.15
of the Environmental Planning and Assessment Act, 1979, as amended.

Section 4. 15 | Comments
Considerati on

Section 4.15 (1)(@)(i) T | Refer to discussion above.

Provisions of any

environmental planning

instrument

Section  4.15(1)(a)(ii) T | Not applicable.

Provisions of any draft

environmental planning

instrument

Section  4.15(1)(a)(iii) T | The proposal generally satisfies the objectives and controls of the

Provisions of any | Randwick Comprehensive DCP 2013. Refer to Appendix 5.
development control plan
Section 4.15(1)(a)(iiia) T | Not applicable.
Provisions of any Planning
Agreement or draft
Planning Agreement

Section 4.15(1)(a)(iv) T | The relevant clauses of the Regulations have been satisfied.
Provisions of the
regulations

Section 4.15(1)(b) i The | The environmental impacts of the proposed development on the
likely impacts of the | natural and built environment have been addressed in this report.
development, including
environmental impacts on | The proposed development is consistent with the dominant
the natural and built | character in the locality.

environment and social and
economic impacts in the | The proposal will not result in detrimental social or economic
locality impacts on the locality.

Section 4.15(1)(c) i The | The site is located in close proximity to local services and public
suitability of the site for the | transport. The site has sufficient area to accommodate the
development proposed land use and associated structures. Therefore, the site
is considered suitable for the proposed development.

Section 4.15(1)(d) 7 Any | The issues raised in the submissions have been addressed in this
submissions made in | report.

accordance with the EP&A
Act or EP&A Regulation

Section 4.15(1)(e) i The | The proposal promotes the objectives of the zone and will not result
public interest in any significant adverse environmental, social, or economic
impacts on the locality. Accordingly, the proposal is considered to
be in the public interest.
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10.1. Key Issues

Landscaped Area

Pursuant to Part C2, Section 2.2 of RDCP 2013, at least 50% of the site must be provided as
landscaped area.

The proposal provides 251.50m? of landscaped area, which equates to 43.28% of the site area,
which falls short of the minimum requirement. Numeric hon-compliance is acceptable on merit for
the following reasons:

1 The proposal provides an additional 31.9m? of landscaping above ground level, resulting in
a total of 283.4m? of landscaped area (48.78%) at ground and on structure.

1 The proposal provides a significant increase in landscaped area relative to the existing
situation, in which only 143m?2 of landscaped area is provided.

1 The proposal includes a high-quality landscape design, including a variety of trees, shrubs
and turf. Planter landscaping is provided at each level of the building and a green wall is
provided to the front part of the eastern boundary wall.

1 The proposed landscape scheme results in a positive contribution to the streetscape quality
of the site and suitably softens the visual impact of the proposed built form.

1 The use of grass-crate paving is considered a suitable and sustainable solution to provide
an on-site car wash bay.

Notwithstanding numeric non-compliance, the proposal satisfies the objectives of Section 2.2, as
outlined below:

1 The proposal provides landscaped open space of sufficient size to enable the space to be
used for recreational activities, or be capable of growing substantial vegetation.

1 The proposal has been designed to minimise impermeable surfaces and hard paving.

1 The proposed landscape scheme will improve stormwater quality and reduce quantity.

1 The proposed landscape scheme has been designed to improve the amenity of open space
and built form at the site.

On this basis, the proposed development is acceptable as it is consistent with the objectives of Part
C2, Section 2.2 of RDCP 2013.

Side Setbacks
Pursuant to Part C2, Section 3.4 of RDCP 2013, minimum 2.5m side setbacks are required.

The proposed building is setback 2.1m to 3.6m from the western side and Om to 3.2m from the
eastern side. Numeric non-compliance is acceptable on merit for the following reasons:

The averaged setbacks (approx. 2.6m to 2.9m) comply with the minimum 2.5m control.

The nil eastern side setback at ground floor level and level 1 directly adjoins a blank garage

wall of the neighbouring building. Insistence on 2.5m setbacks would result in an

inappropriate outcome.

The proposal provides increased setbacks relative to the existing building on the site.

The non-compliant portions of the side elevations are limited in length and have minimal

side openings. The side openings are treated with angled privacy fins to prevent direct

overlooking to/from neighbouring properties.

1 Suitable amenity will be retained to neighbouring properties in terms of visual and acoustic
privacy, view sharing, and solar access.

1 The side facades are suitably articulated to provide visual interest and reduce the perceived

bulk and scale of the building.

f
f

= =

Notwithstanding numeric non-compliance, the proposal satisfies the objectives of Section 3.4, as
outlined below:
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f
f
f

The proposal maintains a consistent rhythm of street setbacks and front gardens that
contribute to the local character of the locality.

Adequate separation is provided between buildings for visual and acoustic privacy, solar
access, air circulation, and views.

Adequate contiguous areas are provided for open space and deep soil planting.

On this basis, the proposed development is acceptable as it is consistent with the objectives of Part
C2, Section 3.4 of RDCP 2013.

External Wall Height

Pursuant to Part C2, Section 4.4 of RDCP 2013, a maximum external wall height of 10.5m applies
to the site.

The proposed external wall height (14.78m) exceeds the DCP control, however is acceptable on
merit for the following reasons:

f

As shown in Figure 10, the proposed building will generally present as four (4) storeys to
Baden Street. The uppermost level is significantly recessed from the front elevation and will
not be readily visible from the public domain.
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Figure 10: Photomontage of proposed development (Source: Legge & Legge Architects

The proposed development provides a suitable transition between the height of the three
(3) storey RFB at 19 Baden St and the nine (9) storey RFB at 23 Baden St.

The proposal is considered to respond appropriately to the context of the site and is
compatible with the character of the locality, which comprises development of varying scale,
architectural style, and typology.

The overall height, bulk, and scale of the proposal is compatible with surrounding
development and will not result in adverse amenity impacts to neighbouring properties. As
demonstrated in this report, the non-compliant portion of the development is unlikely to
result in significant adverse view loss, overshadowing, or visual privacy impacts.

The proposal has been designed with a flat roof form (rather than a pitched roof or similar)
to assist in mitigating potential view loss impacts to neighbouring properties).
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1 The building fagades are suitably articulated to provide visual interest and reduce the
perceived bulk and scale of the building.

Notwithstanding numeric non-compliance, the proposal satisfies the objectives of Section 4.4, as
outlined below:

1 The proposal provides an interesting roof form and is compatible with the streetscape. The
proposal provides a flat roof form, which is consistent with contemporary development and
the emerging character of the immediate area.

9 Suitable ceiling heights are provided for all habitable rooms to promote light and quality
interior spaces.

1 The bulk and scale of the development has been designed to minimise impacts on
neighbouring properties in terms of overshadowing, privacy, view loss and visual amenity.

On this basis, the proposed development is acceptable as it is consistent with the objectives of Part
C2, Section 4.4 of RDCP 2013.

Solar Access

Pursuant to Part C2, Section 5.1 of RDCP 2013, living areas and private open space (POS) areas
should receive a minimum of three (3) hours of direct sunlight between 8am and 4pm, midwinter.

The submitted shadow diagrams demonstrate that more than three (3) hours of solar access will be
provided to the living areas and POS areas at the subject site.

Relative to the existing situation, the proposal will result in some minor additional overshadowing of
the property at No. 17-19 Baden Street (in the morning at midwinter). Notwithstanding, more than
three (3) hours of solar access will be provided to a portion of the POS area (i.e. courtyard) at this
property between 10am and 2pm (at midwinter).

There are no north-facing living room windows at No. 17-19 Baden Street. However, suitable solar
access will be provided to the east-facing living room windows at this property in the morning. As
shown in Figure 11, the proposal has been designed to maximise solar access to the eastern facade
of No. 17-19 Baden Street. Relative to the existing situation and/or a compliant building envelope
(in terms of building height and setbacks), the proposed development results in a lesser
overshadowing impact to the living room windows at this neighbouring property.

From 11:30am onwards (at midwinter), the eastern facade of No. 17-19 Baden Street is completely
in shadow, which is consistent with the existing situation.
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Figure 11: Shadow analysis i proposed (top), compliant (middle), and existing (bottom) shadows to eastern
facade of 17-19 Baden Street i NB: living room windows outlined in red (Source: Legge & Legge Architects)

Relative to the existing situation, the proposal will result in some minor additional overshadowing of
the western elevation of the property at No. 23 Baden Street (in the afternoon at midwinter).
Notwithstanding, more than three (3) hours of solar access will be provided to the living room
windows and balconies on the western elevation.

The submitted shadow analysis demonstrates that the extent of overshadowing resulting from the
development is generally consistent with that which is envisaged under the relevant planning
controls for the site. The proposal reflects the desired future character of the locality (which is
currently undergoing built form transition) and is compatible with the scale of development in the
wider locality. The extent of proposed overshadowing is largely dictated by the orientation of the
subject and adjoining sites and the subdivision pattern of the urban block.

The proposal is consistent with the objectives of Part C2, Section 5.1 of RDCP 2013, as follows:

1 The design, orientation and siting of the development maximises solar access to the living
areas of dwellings and open spaces, as well as other areas of the development.

1 The development retains reasonable levels of solar access to the neighbouring properties
and the public domain.

1 Adequate ambient lighting is provided to minimise the need for artificial lighting during
daylight hours.
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On this basis, the proposed development is acceptable as it is consistent with the objectives of Part
C2, Section 5.1 of RDCP 2013.

Visual Privacy

Obijective 3F-1 of the ADG prescribes building separation distances to achieve reasonable levels of
external and internal visual privacy. For buildings up to four (4) storeys, 6m setbacks should be
provided to habitable rooms and 3m setbacks should be provided to non-habitable rooms.

The proposed nil setbacks to the rear portion of the eastern side (at ground and first floor levels) is
acceptable noting that the proposed blank wall will adjoin the blank wall at No. 23 Baden St.

The eastern and western facades of the proposed building are treated with angled privacy fins to
prevent direct overlook to/from neighbouring properties. The proposed kitchen and bathroom
windows (to east) and bathroom windows (to west) are provided with obscured glazing, which is a
suitable privacy solution.

At Level 3, the east-facing and west-facing living room windows are provided with obscured glazing
(to a height of 1.5m above FFL). To ensure consistency with RDCP 2013, a condition is included to
raise the obscured portion of the windows to a height of 1.6m above FFL. To the western facade, a
combination of obscured glazing and external roller blinds are provided to the bedroom windows,
which is an acceptable privacy solution.

The proposed front terrace at Level 3 has been designed to prevent adverse privacy impacts to
neighbouring properties. The trafficable portion of the terrace is setback approximately 4.6m from
the east and west side boundaries. Noting that the terrace has a floor level of RL 31.65, any
overlooking towards No. 17-19 Baden St would fall to the roof only (RL 30.58 parapet level).

Whilst it is acknowledged that there may be some overlooking to/from No. 23 Baden St towards the
Level 3 terrace, noting the coastal location of the site, it is considered that occupants of the terrace
would naturally direct their views towards the south (i.e. towards the beach), rather than towards
the east (i.e. towards neighbouring properties). As shown in Figures 12 -13, there is an established

precedent within the sitebds |l ocality for | arge

preserve coastal views. It is not uncommon for mutual overlooking to occur between dwellings
located along the coastline.

[ ] A 1] T UNIT6 | ‘

Figure 12: Approved floor plan (DA/743/2006/C) i 112-114 Beach St, Coogee (Source: Ergo Architecture)
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Figure 13: Approved floor plan (DA/3/2023) i 10 Major St, Coogee (Source: Ergo Architecture)

Noting the above, the proposal is consistent with the objectives of Part C2, Section 5.3 of RDCP
2013, as follows:

1 A high level of amenity is achieved by providing for reasonable level of visual privacy for
future occupants and neighbouring properties.

1 The proposal has been designed to ensure visual and acoustic privacy for future occupants,
whilst maintaining suitable privacy for adjoining and nearby properties.

View Sharing

View sharing is to be considered where there is a potential for view loss impacts to ensure the
equitable distribution of views between new development, neighbouring properties, and the public
domain. The proposed development has been designed to maintain existing views from
neighbouring residential properties.

In assessing the reasonableness or otherwise of the degree of view loss, this report has had regard
to the Planning Principle for view sharing established by Tenacity Consulting v Warringah [2004]
NSWLEC 140 which establishes a four (4) step assessment of view sharing.

1. The assessment of the views affected

The first step is the assessment of views to be affected. Water views are valued more highly than
land views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head) are valued
more highly than views without icons. Whole views are valued more highly than partial views, e.g.
a water view in which the interface between land and water is visible is more valuable than one in
which it is obscured.

I 8/23 Baden Sti views of Coogee Beach and district views.
I 13/23 Baden St i1 views of Coogee Beach, Coogee Pavilion, and district views.

2. From what part of the property are views obtained?

The second step is to consider from what part of the property the views are obtained. For example,
the protection of views across side boundaries is more difficult than the protection of views from
front and rear boundaries. In addition, whether the view is enjoyed from a standing or sitting position
may also be relevant. Sitting views are more difficult to protect than standing views. The expectation
to retain side views and sitting views is often unrealistic.

1 8/23 Baden Sti views are obtained from a balcony.
1 13/23 Baden Sti views are obtained from a living room and balcony.
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3. What is the extent of the impact?

The third step is to assess the extent of the impact. This should be done for the whole of the
property, not just for the view that is affected. The impact on views from living areas is more
significant than from bedrooms or service areas (though views from kitchens are highly valued
because people spend so much time in them). The impact may be assessed quantitatively, but in
many cases this can be meaningless. For example, it is unhelpful to say that the view loss is 20%
if it includes one of the sails of the Opera House. It is usually more useful to assess the view loss
qualitatively as negligible, minor, moderate, severe or devastating.

8/23 Baden St

The proposed development will result in a minor loss of views from the balcony at 8/23 Baden Street.
As shown in Figures 14-15, whilst a minor portion of views of Coogee Beach will be lost, a
substantial portion of beach views will be retained. Additionally, views of the Coogee Pavilion will
likely be obtained from the balcony. It is noted that a fully compliant building (refer purple line) would
result in greater view loss impacts than the proposed development (refer green line).

PROPOSED
BLDG LINE

D WIREFRAME VIEW FR! IT 8 BALCONY OF 23 BADI

COMPLIANT
ENVELOPE LINE

LEC REFUSED
BLDG LINE

d -~ 10 20 30 40 50
CAMERA AND TAR( ATION (UNIT 8 BALCONY 2: N) SCALE 1:5000 mm

Figure 14: View analysis i 8/23 Baden St balcony (Source: Legge & Legge Architects)
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Figure 15: View analysis i 8/23 Baden St balcony i wider view (Source: Legge & Legge Architects)

13/23 Baden St

The proposed development will result in a minor loss of views from the balcony at 13/23 Baden
Street. A shown in Figures 16-17, whilst a minor portion of views of Dunningham Reserve will be
lost, views of Coogee Beach and Coogee Pavilion will be retained. It is noted that a fully compliant

building (refer purple line) would result in greater view loss impacts than the proposed development
(refer green line).

EXISTING WIREFRAME VIEW FROM UNIT 13 BALC F 23 BADEN

4_, =~ i OMPLIANT EN OPE WIREFRAM W FROM UN BALCONY OF 23 BADEN
L‘q L j ,r EXISTING 21 BADEN
7 ]
= CAMERA RL 359200 PROPOSED BLDG LINE
LEC REFUSED BLDG LINE
COOGEE PAVILION ————— i j . / COMPLIANT
= ENVELOPE LINE

EXISTING P! FROM UNIT 13 BALCONY OF 23 BADEN WITH
COMPLIANT AND PROPOSED OVERLAY

EXISTING PHOTO FR! INIT 13 BALCONY OF 23 BADEN MP| 10 0 10 20 30 40 50
N — )

AM AND TARGET ATI INIT 13

Figure 16: View analysis i 13/23 Baden St balcony (Source: Legge & Legge Architects)

SCALE 1:5000 mm

Page 71

D30/25



G2/0€ed

Randwick Local Planning Panel (Public) meeting 10 July 2025

PROPOSED BLDG LINE
LEC REFUSED BLDG LINE
COMPLIANT ENVELOPE AS PER
EXISTING GROUND LINE
EXISTING ROOF LINE
T =
S . = —
Y P
= ™N
/ — N\
—
— = - -
N e
——
[ s
! In
™

-

- 2 / (7) PROPOSED VIEW

— PROPOSED BLDG LINE COMPLIANT ENVELOPE LEC REFUSED BLDG LINE
AS PER EXISTING
‘GROUND LINE
r.r ______________________
Ll EXISTING ROOF LINE
i
i
i
i
i

__________ !

< —~—d

" R PO

- < <o
- | oy -~ -
- | S -~ = i
= 5 -
- [ s
EXISTING PHOTO FROM UNIT 13 LEVEL-3BALCONY OF 23 BADEN: ‘.~
.. WITH COMPLIANT AND PROPOSED OVERLAY S ~.
- —

Figure 17: View analysis i 13/23 Baden St bacony T wider view (Source: Legge & Legge Architects)

A shown in Figures 18-19, whilst a minor portion of district views will be lost from the living room at
13/23 Baden St, substantial district views, including views of Coogee Pavilion will be retained.

COMPLIENT
ENVELOPE
COMPLIANT ENVELOPE AS PER
COOGEE
PAVILLION EXISTING GROUND LINE
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EXISTING ROOF

(E) PROPOSED VIEW
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(T AN
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Figure 18: View analysis i 13/23 Baden St living room 1 view 1 (Source: Legge & Legge Architects)

Page 72



Randwick Local Planning Panel (Public) meeting 10 July 2025

LEC REFUSED BUILDING LINE

COMPLIANT ENVELOPE LINE AS "
N [ COMPLIANT ENVELOPE LINE AS
PER EXISTING GROUND LiNE PER EXISTING GROUND LINE
LEC REFUSED BLDG LINE
[———— PROPOSED BLDG LINE

) PROPOSED VIEW UNIT 13 LIVING LOOKING WEST

G

EXISTING PHOTO FROM UNIT 13 LIVING OF 23 BADEN WITH
COMPLIANT AND PROPOSED OVERLAY

Figure 19: View analysis i 13/23 Baden St living room i view 2 (Source: Legge & Legge Architects)
4. What is the reasonableness of the proposal that is causing the impact?

The fourth step is to assess the reasonableness of the proposal that is causing the impact. A
development that complies with all planning controls would be considered more reasonable than
one that breaches them. Where an impact on views arises as a result of non-compliance with one
or more planning controls, even a moderate impact may be considered unreasonable. With a
complying proposal, the question should be asked whether a more skilful design could provide the
applicant with the same development potential and amenity and reduce the impact on the views of
neighbours. If the answer to that question is no, then the view impact of a complying development
would probably be considered acceptable and the view sharing reasonable.

The Court poses two (2) questions in Tenacity Consulting v Warringah Council [2004] NSWLEC
140 at paragraphs 23-33. The first question relates to whether a non-compliance with one or more
planning controls results in view loss. The second question posed by the Court relates to whether
a more skilful design could provide the same development potential whilst reducing the impact on
views.

The following comments are made with regard to the reasonableness of the proposal:

1 The proposal will have a minor impact on views obtained from Units 8 and 13 at 23 Baden
Street. Refer to detailed assessment above.

1 The proposal generally presents as a four (4) storey residential flat building. As detailed in
this report, the proposal reflects the desired future character of the locality and is compatible
with the scale of neighbouring development.

1 The height, bulk, and scale of the proposed built form is reasonable. As demonstrated in
this report, the variations to the building height and FSR development standards are
acceptable on merit, and the proposed development would not be inconsistent with the level
of built form anticipated for a medium density residential development.

1 The components of the development that do not comply with the building height
development standard (i.e. the front southern and south-western parts of Level 3, the roof
of Level 3, lift overrun, and the solar panels on the roof) will not result in unreasonable view
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loss impacts.

1 The property at 23 Baden Street adjoins the eastern boundary of the subject site and the
affected views are obtained across a side boundary. It has been established in the Tenacity
planning principlethatfit he pr ot ecti on of vi e wmeredffcultthans si de bo
the protection of viewsf r om fr ont and. rear boundariesbo

1 Itis considered that the proposal represents a skilful design that minimises the impacts of
the development to the neighbouring properties. A more skilful design would be unlikely to
reduce view impacts without compromising the intent of the redevelopment of the site.

In conclusion, the proposal satisfies the aims and objectives for view sharing pursuant to Part C2,
Section 5.5 of RDCP 2013, as well as the case law established by Tenacity Consulting v Warringah
[2004] NSWLEC 140.

Housing and Productivity Contribution

The Housing and Productivity Contribution (HPC) came into effect on 1 October 2023 by way of the
Environmental Planning and Assessment (Housing and Productivity Contribution) Order 2023,
under section 1.4 of the Environmental Planning and Assessment (EP&A) Act 1979. The HPC was
introduced by the NSW Government and is a state infrastructure contribution which shall support
housing and productivity in key growth areas in NSW. Contributions will help deliver essential state
infrastructure such as schools, hospitals, major roads, public transport infrastructure, and regional
open space.

The HPC applies to development for the purpose of residential development, commercial
development and industrial development as defined in the updated Ministerial planning order dated
30 June 2024. In the Order, residential development is defined as follows:

Residential development means:

(a) subdivision of land (other than strata subdivision) on which development for the purposes
of residential accommodation is permitted with development consent by an environmental
planning instrument applying to the land (residential subdivision),

(b) medium or high-density residential development,

(c) development for the purposes of a manufactured home estate.

Medium or high-density development means:
(a) Attached dwellings,
(b) Build-to-rent housing,
(c) Dual occupancy;
(d) Multi-dwelling housing,
(e) Residential flat building,
(f) Semi-detached dwellings,
(g9) Seniors living (independent living units),
(h) Shop top housing.

As the proposed development involves a reduction in the number of dwellings on the site, the HPC
is not applicable in this instance.

11. Conclusion

That the application for integrated development for demolition of the existing residential flat building
and construction of a four storey residential flat building with 4 apartments, lift, two level basement
with car parking and plant, rooftop terrace, ancillary landscaping and strata subdivision, at 21 Baden
Street, Coogee, be approved (subject to conditions) for the following reasons:

1 The proposal is consistent with the relevant objectives contained within the RLEP 2012 and
the relevant requirements of the RDCP 2013.
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1 The proposal is consistent with the specific objectives of the R3 zone in that the proposed
activity and built form will provide for the housing needs of the community whilst enhancing
the aesthetic character and protecting the amenity of the local residents.

1 The scale and design of the proposal is considered to be suitable for the location and is
compatible with the desired future character of the locality.

1 The development enhances the visual quality of the public domain and streetscape.
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Appendix 1: Referrals

1. Water NSW

%aterNSW

Contact: Tracy White
Phone: 1300 662 077
Email: tracy.white@waternsw.com.au

The General Manager Our ref: IDAS1161140
Randwick City Council Your ref: DA/331/2025

julia.warren@randwick.nsw.gov.au

1May 2025

Dear Sir/Madam

Integrated Development Referral - General Terms of Approval
Proposed Development DA/331/2025
Lot 8 DP 8843, 21 Baden Street, Coogee NSW 2034

| refer to your recent request regarding an integrated Development Application (DA) proposed
for the above location. Please find attached the WaterNSW General Terms of Approval (GTA) for
part of the proposed development requiring a Water Supply Work approval under the Water
Management Act 2000(WM Act), as detailed in the subject DA.

Please note Council's statutory obligations under section 4.47(3) of the Environmental Planning
and Assessment Act 1979(EP&A Act) which requires a consent, granted by a consent authority, to
be consistent with the general terms of any approval proposed to be granted by the approval
body.

If the proposed development is approved by Council, WaterNSW requests these GTA be
included (in their entirety) in Council’s development consent. Please also note WaterNSW
requests notification:

. if any plans or documents are amended and these amendments significantly change the
proposed development or result in additional works or activities that relate to any
excavation which interferes with an aquifer. WaterNSW will ascertain from the notification
if the amended plans require review of the GTA. This requirement applies even if the
amendment is part of Council's proposed consent conditions and do not appear in the
original documentation.

. if Council receives an application under s4.55 of the EP&A Act to modify the development
consent and the modifications change the proposed work or activities described in the original

DA.

. of any legal challenge to the consent.

Level 14, 169 Macquarie Street, Parramatta, NSW 2150 | PO Box 398, Parramatta, NSW 2124
helpdesk@water .com.au| www. waternsw.com.au
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Dewatering activity cannot commence before the applicant applies for and obtains an approval,
WaterNSW recommends the following condition be included in the development consent:

The attached GTA issued by WaterNSW do not constitute an approval under the Water
Management Act 2000. The development consent holder must apply to WaterNSW for a Water Supply
Work approval after consent has been issued by Council and before the commencement of any
dewatering activity.

A completed application form must be submitted to WaterNSW together with any required plans,
documents, application fee, and proof of Council's development consent.

Application forms are available from the WaterNSW website which can be found here.

WaterNSW requests that Council provides a copy of this letter to the development consent
holder.

WaterNSW also requests a copy of the determination for this development application be
provided by Council as required under section 4.47(6) of the EP&A Act.

Information to the proponent:

. An extraction limit will be determined by the NSW Department of Climate Change, Energy, the
Environment and Water (DCCEEW) following a further hydrogeological assessment and included
on the conditions applied to the approval authorisation for the dewatering activity.

. Detailed information required to permit the hydrogeological assessment to be carried out is to
be provided by the applicant otherwise the issue of the authorisation will be subject to delay.
The Minimum requirements for building site groundwater investigations and reporting (DPE Oct
2022)identify what data needs to be collected and supplied.

. The authorisation will be issued for the purpose of temporary construction dewatering only and
it does not constitute any form of approval for ongoing pumping of groundwater from basement
levels after the building is issued an occupation certificate.

Yours sincerely
Ty White

Tracy White
Water Regulation Specialist

WaterNSW | Page 2 of 2

D30/25
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2. Sydney Water

Sydney

WATZR

29 April 2025 QOur reference: M/A

Julia Warren
Randwick City Council
julia. warren@randwick nsw.gov.au

RE: Development Application DA/331/2025 at 21 Baden Street, Coogee

Thank you for notifying Sydney Water of DAS331/2025 at 21 Baden Street, Cooges, which
proposes demolition of existing structures and construction of a 4-level residential flat
building comprising four units, a basement carpark and associated landscaping. Sydney
Water has reviewed the application based on the information supplied and provides the
following Sydney Water requirements to assist in understanding the servicing needs of the
proposed development.

Condition of Consent Section 73 and Building Plan Approval required

which applies: See Attachment 1 for recommended wording for Sydney

Water conditions to be included in the consent letter.
Additional comments: MN/A
Other information: This advice is not formal approval of our servicing
requirements. Detailed requirements will be provided cnce the
development is referred to Sydney Water for further
applications.
The Sydney Water Development Application Information Sheet
(for proponent) enclosed contains details on how to make
further applications to Sydney Water and further information
on Infrastructure Contributions. A copy of this should be
provided to the proponent in conjunction with the development
consent.

If you require any further information, please contact the Growth Analytics Team at

urbangrowthi@sydneywater. com.au.

Yours sincerely,

Growth Analytics Team
Growth and Development, Water and Environment Services
Sydney Waler, 1 Smith Street, Parramatta M3W 2150

Sydney Water Corporation ABN 43 776 226 038
1 Smmith Street, Parramatta, NSW 2150 | PO Box 299, Parmamatta, NSW 2124
Telephone 13 20 82 Madia (24/7) 8449 5151 sydneywater.com.au

00000
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Attachment 1 - Recommended Development Conditions

Prior to the issue of an Occupation/Subdivision Certificate:
Section 73 Compliance Certificate

A compliance certificate must be obtained from Sydney Water, under Section 73 of the
Sydney Waler Act 1994, Our assessment will determine the availability of water and
wastewater services, which may require extensions, adjustments, or connections to our
mains. Make an early application for the certificate, as there may be assets to be built and
this can take some time. A Section 73 Compliance Certificate must be oblained before an
Occupation or Subdivision Certificate will be issued.

Applications can be made either directly to Sydney Water or through a Sydney \Water
accredited Water Servicing Coordinator.

Go to the Sydney Water website or call 1300 082 746 to learn more about applying through
an authorised WSC or Sydney Water.

Building Plan Approval (including Tree Planting Guidelines)

The plans must be approved by Sydney Water prior to demalition, excavation or construction
works commencing. This allows Sydney Water to determine if sewer, water or stormwater
mains or easaments will be affected by any part of your development. Any amendments to

plans will require re-approval. Please go to Sydney Water Tap in® to apply.

Sydney Water recommends developers apply for a Building Plan Approval early as to reduce
unnecessary delays to further referrals or development timescales.

Tree Planting

Certain tree species placed in proximity to Sydney Water's underground assets have the
potential to inflict damage through invasive root penetration and soil destabilisation. Section
46 of the Sydney Water Act specifies what might occur when there is interference or damage
to our assets caused by trees.

For any trees proposed or planted that may cause destruction of, damage to or interference
with our work and are in breach of the Sydney Water Act 1994, Sydney Water may issue an
order to remove that tree or directly remove it and seek recovery for all loss and associated
compensation for the removal.

For guidance on types of trees that can cause damage or interference with our assets see
Sydney Walter webpage Wastewater blockages. For guidance on how to plant trees near our
assets, see Diagram 5 — Planting Trees within Sydney Water's Technical guidelings —
Building over and adjacent to pipe assets.

Sydney Water Corporation ABN 49 776 225 038
1 Smath Street, Parramatia, NSW 2150 | PO Box 299, Pamamatta, NSW 2124
Telephone 13 20 92 Media (24/7) 8849 5151 sydneywater.com.au

00000
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3. Ausgrid

\"\

TELEPHONE: 13 1365 Ausg'id

EMAIL: devalopment@ausgrid. corm_au

2d=28 Camphell 5t
Spdney NSW 2000
All rmail to
GPO Box 4009
Spdney NSW 2001
T+612 131 525
ausgrid.comau
This letter is Ausgrid’s respense under section 2.48 of the State Environmental Planning
Policy (Transport and Infrastructure) 2021,

Ausgnd has no objection to this development application , however the design submission must comply with
relevant Ausgrid Network Standards and SafeWork NSW Codes of Practice for construction works near axisting
alecirical assals.

The “as constructed " minimum clearances 1o Ausgrid's infrastructure must not be encroachad by the bullding
development. |t also remains the respansibility of the developer and relevant confraciors o verify and maintain
these clearances onsite

Ausgrid's Metwork Standards can be sourced from Ausgrid's weabsite, www.ausgrid.com.au
Additional information can be found in the Ausgrid Quick Reference Guide for Safety
Clearances "Working Mear Ausgrid Assets - Clearances”. This document can be found by

visiting the following Ausgrid website:
www. ausgnd.com.awyour-safetyWorking-Safes Clearance-enguiries

Shoukd you have any enquiries, please contact Ausgrid al Development@ausgrid.com.au

Regards,
Ausgrid Development Team
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4.

Sydney Airport Corporation

Reg Mo.: 25/0295 Tuesday, 15 April 2025

To: RANDWICK CITY COUNCIL & NSW PLANNING
PORTAL

Notice to Proponent of Property Development

Dear Sir / Madam,

Application for approval of a controlled activity pursuant to:

5.183 Airports Act - Notification of decision under Reg 15A (2) of the Airports (Protection of
Airspace) Reg's 1996

Proposed Activity: PROPERTY DEVELOPMENT

Location: 21 BADEN STREET COOGEE

RANDWICK CITY COUNCIL & NSW
PLANNING PORTAL

Date: 15/04/2025

Proponent:

Sydney Airport received the above application from you.

This location lies within an area defined in schedules of the Civil Aviation (Buildings Control)
Regulations which limit the height of structures to 45.72 metres above existing ground height
(AEGH) without prior approval of the Civil Aviation Safety Authority.

The application sought approval for the PROPERTY DEVELOPMENT to a height of 56.45 metres
Australian Height Datum (AHD).

In my capacity as Senior Airspace Protection Officer and an authorised person of the Civil Aviation
Safety Authority (CASA) under Instrument Number: CASA 229/11, in this instance, | have no
objection to the erection of this development to a maximum height of 56.45 metres AHD.

The approved height is inclusive of all lift over-runs, vents, chimneys, aerials, TV antennae,
construction cranes etc.

Sydney Airport

Sydney Airport Corporation Limited ACN 082 578 809 — The Nigel Love Building, 10 Arrivals Court, Locked Bag 5000
Sydney International Airport NSW 2020 Australia — Telephone +61 2 9667 9111 — sydneyairport.com.au

SYD Classification: Confidential
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Should you wish to exceed this height a new application must be submitted.

Should the height of any temporary structure and/or equipment be greater than 45.72 metres
AEGH, a new approval must be sought in accordance with the Civil Aviation (Buildings Control)
Regulations Statutory Rules 1988 No. 161.

Construction cranes may be required to operate at a height significantly higher than that of
the proposed development and consequently, may not be approved under the Airports
(Protection of Airspace) Regulations.

Sydney Airport advises that approval to operate construction equipment (ie cranes) should be
obtained prior to any commitment to construct.

Information required by Sydney Airport prior to any approval is set out in Attachment A.

"Prescribed airspace" includes "the airspace above any part of either an Obstacle Limitation
Surface (OLS) or Procedures for Air Navigation Services — Aircraft Operations (PANS-OPS)
surface for the airport (Regulation 6(1)).

The height of the prescribed airspace at this location is 140 metres above AHD.

Planning for Aircraft Noise and Public Safety Zones:

Current planning provisions (s.117 Direction 3.5 NSW Environmental Planning and Assessment
Act 1979) for the assessment of aircraft noise for certain land uses are based on the Australian
Noise Exposure Forecast (ANEF). The current ANEF for which Council may use as the land use
planning tool for Sydney Airport was endorsed by Airservices in December 2012 (Sydney Airport
2033 ANEF).

Whilst there are currently no national aviation standards relating to defining public safety areas
beyond the airport boundary, it is recommended that proposed land uses which have high
population densities should be avoided.

Sincerely,
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5. Heritage Planner

The Site:

9 This subject site is not listed as a heritage item or within a heritage conservation area.

T I't is located within the vicinity of two herita
39 Arcadia Street, Coogee (ltem no. 41) and 06Co
169i 181 Dolphin Street (Item no. 87). LO

AN
Background: ~~
DA/132/2023 o

1 12 April 2023 7 A DA was lodged for the demolition of the existing residential flat building, (9P

construction of a four storey building with 4 apartments, lift, basement car park, rooftop D

terrace and related landscaping at 21 Baden Street, Coogee.

1 22 April 2023 - Hector Abrahams issued its peer review report which essentially confirmed
that 3 Bishops Avenue and 41-43 Kyogle Street did not meet heritage significance criteria
and thresholds for heritage listings. However, 21 Baden Street, Coogee, was found to meet
heritage significance criteria, specifically, Criterion (a) historical significance; criterion (b)
historical association; and criterion (c) aesthetic significance.

1 19 May 2023 - An Interim Heritage Order (IHO) was placed on the building and site. The
IHO became effective from Friday 19 May 2023 following the notification of the IHO in the
Government Gazette (Government Gazette No. 217 7 Planning and Heritage). Section 25
of the Heritage Act authorises a Council to make an IHO for a building or place that Council
considers may be found to be of local heritage significance and is being or is likely to be
harmed. The property warrants preservation in line with the assessment and
recommendations of the heritage study prepared
Abrahams Architects, dated 22 April 2023.

1 6 June 2023 - A Class 1 Appeal was lodged with the Land and Environment Court against
the IHO placed on 21 Baden Street, Coogee.

1 26 July 2023 - The appeal is upheld, and the IHO is revoked.

DA/388/2022
1 A DA was lodged involving the conservation of the 1860s original house and the
construction of a new apartment building, proposed to the east of the original house towards
Dunningham Reserve, includes basement car parking and seven new apartments over
three levels at 39 Arcadia Street, Coogee (Iltem no. 41).

Referral comments:

1 The proposal is unlikely to create additional privacy and view impacts (from Arcadia Street)
to ofiBall amaco, Victorian villad at 39 Arcadi a
heritage item from Arcadia Street are currently adversely impacted by the residential flat
building at 23 Baden Street.

T The proposal is unlikely to impact 6Coid8ee Pal a
Dolphin Street (Item no. 87) due to the physical separation between the proposed
development and the heritage item.

1 Overall, the proposal is acceptable from a heritage perspective in this instance. No
conditions are required.

6. Design Excellence Advisory Panel

Context and Neighborhood Character

The proposal does not adequately engage with the architectural character and quality landscaping
found in neighbouring properties. There is a positive atmosphere in the streetscape that could be
captured and extended through more careful design referencing the surrounding buildings and
verdant gardens. The group of buildings to the west of the subject site have a positive architectural
character and features that could be used as reference points and clues as to a design characteristic
for the new development.

The landscape in the front garden areas of the existing building on the subject site, as well as the
group of 4 or so buildings to the west is very green and forms a positive contribution to the
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streetscape. The proposed front yard landscaping design for the subject site does not emulate
those sites and is lacking in greenscape. The panel considers that the front garden landscape
design needs to be improved to contribute positively to the streetscape

Built Form and Scale

The proposed devel opment should be foverl aye

The Panel are of the opinion that 3100 floor to floor heights will be difficult to achieve. Inclusive of
any parapets, falls and drainage and needs to be demonstrated that this can comply with building
codes and good practice and still achieve this dimension.

Placing the Master Bedroom of the Ground Floor and Level 1 against the east boundary is a good
use of site conditions.

Density

The application proposes a four-apartment development and represents a reduction in dwelling
numbers, replacing an aging apartment building containing 8 apartments. However, as it is a small
development, the number of apartments is acceptable, provided the new dwellings that will replace
older units provide a high level of amenity to replace units that have limited amenity due to their
age.

The number of bedrooms is increased by one compared with the existing building, therfore density
is maintained and acceptable.

The applicant has not presented a scheme considering an adaptive re-use of the existing
building. The existing building has no parking and is it considered acceptable that the new
development will provide adequate off-street parking.

The Panel are of the opinion that the design of the apartments as presented has a low level of
amenity. The internal unit layouts are compromised, evidenced by the awkwardly design living

space, including very tight dining areas, bedrooms that are not well laid out and bathrooms that will
be cramped and difficult to use.

Sustainability

The Panel are of the opinion that Water features in the rear and entry areas are problematic and
dubious as they are noisy, always create maintenance issues, and the likelihood of abandonment
is high.

The Panel recommends that these elements are replaced with soft landscaping and increased
greenery from the outset.

The screens to the west glazed elements will provide some solar control.

Landscape

A high-quality landscape design would help the scheme considerably.

Grass-crate paving is considered an inadequate landscape proposal.

The landscaping in the front garden areas of the existing building on the subject site, as well as the
group of 4 or so buildings to the west is very green and forms a positive contribution to the
streetscape. The proposed front yard landscaping design for the subject site does not emulate

those sites and is lacking in Greenscape. The panel considers that the front garden landscape
design needs to be improved to contribute positively to the streetscape

Amenity
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The Panel has numerous concerns about liveability within the apartments.

Ground & Level 1
- Bathrooms (Bed 1 & Bed 2):
A Current layout is quite tight.
A Consider removing the planter to extend bathroom length.
- Powder Room:
A Include glazing to public entry walkway.
- Ensuite (Bed 1):
A Could have a better layout if entering the robe area through a more central
location which could enhance privacy from Family Room.
A Moving the toilet to the north-west corner of the ensuite bathroom to
eliminate a clash between the Bed 1 door and ensuite entry.

L3 Unit

- The Dining space is particularly narrow, at approximately 2.37 2.4m wide.

-1t is unclear what defines the red Avi

- The Master Bedroom currently places the bed against the balcony. The Panel
suggests squaring off the room to the west and relocating the bed to the western
wall.

- The drawings are unclear with respect to window and sliding door configurations.
The small annotation arrows are difficult to interpret and require clarification.

Floor to parapet dimension of 2950mm will be difficult to achieve, inclusive of any parapets,
falls and drainage. Needs to be demonstrated that this can comply with a ceiling height
requirement of 2700mm, and sound construction practice.1:20 sections should be provided.

Safety
Not discussed at meeting.

Housing Diversity and Social Interaction

The application is for 4 apartments. As it is a small development the apartment mix is acceptable
and supported.

Aesthetics

The existing building on the site, together with the group of three buildings to the west of the site,
exhibit some strong character features that contribute positively to a streetscape of strong character.
the Panel are of the opinion that this group of buildings, even though they are of a certain period,
can provide good clues as to designing a new building albeit of contemporary design, referencing
features fo the building group. for example, less glazing and more character masonry and brick
form could enhance a design on this site.

Council officer note: As detailed in this report, the amended plans suitably address the matters
raised by the Panel. As such, re-referral to the Panel was not considered necessary.

7. Development Engineer

No objections are raised to the proposal subject to the comments and conditions provided in this
report.

Drainage Comments

The Planning Officer is advised that the submitted drainage plans should not be approved in
conjunction with the DA, rather, the Development Engineer has included a number of conditions in
this memo that relate to drainage design requirements. The applicant is required to submit
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detailed drainage plans to the Principal Certifier for approval prior to the issuing of a construction
certificate.

The stormwater must be discharged (by gravity) either:
i. Directly to the kerb and gutter in front of the subject site in Baden Street, or

ii. To a suitably designed infiltration system (subject to confirmation in a full geotechnical
investigation that the ground conditions are suitable for the infiltration system).

Should the Stormwater be discharged to Council és str«
an onsite stormwater detention (OSD) system will be required for this development.

Flooding Comments (not impacted)

The site lies within the catchment for the Council (o
Ri sk Management Study and Pland. The study does not p
for all storm events up to and including the 1% AEP (1 in 100yr) storm event and the property has

not been tagged as a Aflood control |l ot o.

No flood controls are therefore applicable and there are no objections to the proposal from a flooding
perspective.

Parking Comments

Standard assessment Under Part B7 of DCP
Parking Requirements for the future development will be assessed as per the following applicable

parking rates specified in Part B7 of Randwick Counci
I 0.5 spaces per studio unit
1 1.0 space per 1-bedroom unit
1 1.2 spaces per 2-bedroom dwelling
1 1.5 spaces per 3-bedroom unit
9 1 visitor space per 4 units (but none where development is less than 4 dwellings)
Parking required under DCP =(3x1.5)+(1X1.2)+ 4/4 (visitor)
=6.7
Parking proposed = 7 spaces (compliant)

Motorbike Parking
Motorbike Parking is to be provided at 5% of the vehicle parking requirement.

Motorbike Parking Required =0.05x6.7
=0.335
Motorbike Parking proposed =1 (compliant)

Bicycle Parking
For Flats/multi dwelling bicycle parking to be provided at 1 space per 2 units plus 1 visitor space

per 10 units.

Bicycle Parking Required =4/2 + 4/10
=24
Bicycle Parking proposed = 3 (compliant)

Carpark Layout
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The vehicular access driveways, internal circulation ramps and the carpark areas, (including, but
not limited to, the ramp grades, carpark layout and height clearances) have been designed in
accordance with the requirements of Australian Standard 2890.1:2004.

Service Authority Comments
Section 3 Part F5 of Council s DCP 2013 states;

i) All overhead service cables, including power lines, telecommunications cables and
associated infrastructure on the development site and in the street/s immediately adjacent
to the development are to be placed underground in accordance with the requirements of
the relevant power supply authority, at the

D80/25

- the development comprises the erection of a new mixed use or medium density
residential building containing 40 or more apartments or is a substantial non- residential
development; and

- there is at least one full span located immediately adjacent to the development, with no
responsibility for other property connections.

ii) If the applicant considers that the undergrounding of the power lines will not achieve the
objectives set out in 1.1, the applicant must submit written and detailed justification with its
DA documentation for consideration by Council.

The subject is not subject to this clause. A suitable condition has been included in this report.
Undergrounding of site feed power lines
At the ordinary Council meeting on the 27t May 2014 it was resolved that;

Should a mains power distribution pole be located on the same side of the street and within
15m of the development site, the applicant must meet the full cost for Ausgrid to relocate
the existing overhead power feed from the distribution pole in the street to the development
site via an underground UGOH connection.

The subject is located within 15m of a power pole on the same side of the street hence the above
clause is applicable. A suitable condition has been included in this report.

Waste Management Comments
The Waste Management Plan submitted with the application shall not be approved as part of this
consent as it does not meet Council requirements. Development Engineering has included waste
management conditions in this report requiring a new waste management plan to be approved prior
to commencement of any works.

The applicant is required to submit to Council
Management Team, a Waste Management Plan (WMP) detailing waste and recycling storage and
disposal for the development site.

The plan shall detail the type and quantity of waste to be generated by the development; demolition
waste; construction waste; materials to be re-used or recycled; facilities/procedures for the storage,
collection recycling & disposal of waste and show how the on-going management of waste for the
units will operate.

Comments on the number of Waste Bins

Appendix 3 in Part B6 of Council 6s DCP specifies
buildings houses of 1 x 240L bin per 2 units for normal garbage and 1 x 240L bin per 2 units for
recycling.

i.e. Garbage/recycling Bins Required = Number of units/2 (rounded up to nearest whole number))

There are no specific requirements for green waste in Part B6 of the DCP however since March of
2021 Council has introduced a Garden Organic Food organic (FOGO) collection service. As some

Page 87



G2/0€ed

Randwick Local Planning Panel (Public) meeting 10 July 2025

landscape areas are also proposed it is recommended that a minimum of 1 x 240L bins also be
provided for FOGO.

Total Number of BINS required = 2 (normal) + 2 (recycling) + 1 (FOGO)
= 5 x 240L BINS
Total Number of BINS proposed =5 x 240L BINS (compliant)

8. Environmental Health Officer

Acoustic Report

The Acoustic report response is not considered satisfactory/resolved, as per planning request
conditions of consent have been provided.

Council do not concur with this statement as AS/NZS I1SO 12354.3:2017 -Ai Cl ause 5. 2: Predi c:

of Rl +C for composite fa-ades based on el ement al dat a.
AS/NZS ISO 717.1:2012 (ldentical to ISO 717-1) - (Clause 1): Defines the singleZiumber quantities

iR6 (weighted sound reduction index), ACO (sopectrum
(spectrum adaptation term for traffic noise, includin

Clause 4.5 (Spectrum Adaptation Terms):
1 Explains how to derive C and C from a maghrddetave ldboratargspectrum.
T Provides reference spectra (e.g. |l EC 61260 pink
shape fo)x. AC
Provides a calculation methodology to estimate the weighted facade airborne sound insulation index
(denoted RIF,orRT+C F when adapted for specific outdoor nois
1! Addresses how to combine laboratory values (elementdyzlement R'l, C and C ) wi t h
f i Zelewhnt corrections (flanking, room absorption, mounting effects) to yield a predicted
inAitu performance.
Clause 5.2 (Facade Sound Insulation Estimation):
T Shows how to cal culdauneb ear fraataidnegd sfZogrip eag | gsi pveecnt rfiutm,a f

i.e. R +C

T I'n particular, it instr uctAirdfhdagerreduction cusvenbyf t each e
the C of fsets and then combine them #ansmessiodi ng to ar
paths.

Obtaining a separate C figure requires measurement or calculation against a traffic/aircraft
spectrum, which is an extra step beyond basic Rl testing.
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