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Development Application Report No. D32/25
Subject: 319 Clovelly Road, Clovelly (DA/336/2025)

Executive Summary

Proposal: Use of the ground level tenancy as an indoor recreation facility (gym) with
associated internal fit out works and signage.

Ward: North Ward

Applicant: Mr T Newman

Owner: Mrs S Gomez & Mr A Gomez

Cost of works: $11,000.00

Reason for referral: The development involves demolition works to a heritage item

Recommendation

That the RLPP grants consent under Sections 4.16 and 4.17 of the Environmental Planning and
Assessment Act 1979, as amended, to Development Application No. DA/336/2025 for Use of the
ground level tenancy as an indoor recreation facility (gym) with associated internal fit out works and
signage, at No. 319 Clovelly Road, Clovelly, subject to the development consent conditions attached
to the assessment report.

Attachment/s:

lg RLPP Dev Consent Conditions (med density res) - DA/336/2025 - 319 Clovelly Road,
CLOVELLY NSW 2031 - DEV - Randwick City Council
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Submissions received

North

Locality Plan

1. Executive summary

The application is referred to the Randwick Local Planning Panel (RLPP) as the development
involves demolition works to a heritage item.

The application seeks approval for a change of use of a ground-level tenancy to an indoor
recreation facility (gym), including demolition, internal fit-out works and signage. The facility is
proposed to operate daily from 5am to 8pm, with fitness classes commencing at 6am.

The site is part of heritage item |16 fAWalders Corner
terraces represents early 20th-century commercial/residential development in Clovelly and
contributes to the historic streetscape character of the area.

Key issues include:
1 Heritage sensitivity, especially regarding signage; and
1 Noise impacts, particularly from early morning classes (proposed start at 5am).

An updated acoustic report recommends several mitigation measures, but the Operational Plan of
Management does not reflect these, and class size limits remain unclear.

Council és Environment al Heal th Officer does not SUpf¥
Saturday) and 8:00am (Sundays and public holidays). However, atrial period and strict
conditions have been recommended to manage potential impacts for these additional hours.

The proposal is recommended for approval subject to non-standard conditions, including:
9 Signage reduction to protect heritage values;

9 Atrial period to monitor early morning operations; and
1 Noise controls and updated plan of management.
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2. Site Description and Locality

The subject site is known as 319 Clovelly Road, Clovelly and is legally described as Lot 1 in DP
703219. The subject site is a 159.3m2 rectangular lot with a 5.16m frontage to Clovelly Road, located
at the corner of Clovelly Road and Arden Street. It contains a two-storey shop top terrace and forms
part of a row of terraces (Nos. 3191 325 Clovelly Road).

The site features a right of way that is 2.59 metres wide at the rear of the property. CLG

~~
The subject site forms part of heritage item nulsbe
i Wal der s whkhbis Irstedras a heritage item in the Randwick LEP 2012 (Amendment No.9). Q)]

The site is located within the commercial centre of Clovelly which comprises of a mixture of
commercial, retail and residential development of building heights typically of two and three storeys.

The site adjoins No. 321 Clovelly Road to the east and forms a row of terraces along No. 319-325
Clovelly Road.

— —

Figure 1: Subject building along Clovelly Road. Figure 2: Subject buiIdng éﬂong Arden Street.
Subject tenancy hashed in red. Subject tenancy hashed in red.

3. Relevant history

Council Environmental Health officer required the submission of an updated Acoustic Report to
assess the existing and potential noise sources and emissions associated with the proposed
development and to evaluate their potential impact on the amenity of the surrounding locality.

An amended Acoustic Report addressing these requirements was received by Council on 30 May
2025.

4. Proposal

The development application seeks consent for a change of use and associated internal works at
the ground level of the existing two-storey shop top terrace at 319 Clovelly Road, Clovelly. The
proposal involves converting the current commercial tenancy into an indoor recreation facility (gym),
along with minor internal and external modifications. The scope of works includes:

1 Change of Use:
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- Conversion of the ground floor tenancy to an indoor recreation facility (gym), operating
from 5:00am to 8:00pm, Monday to Sunday.

- The facility will accommodate a maximum of 10-12 clients at any one time, with 3-4 staff

members.

1 Internal Works:

- Demolition of selected internal walls, a bulkhead, and an existing vanity to create an open-

plan layout suitable for gym equipment.

- Internal fit-out to accommodate gym equipment and functional zones.

- Alterations to the existing WC to meet operational and compliance requirements.

- Replacement of the existing ceiling with a new fire-rated ceiling to meet building code

standards.

1 Mechanical Services:

- Retention of the existing air conditioning unit, with no external changes proposed.

1 Signage and External Works:

- Installation of a new light box for business identification.

- New fascia signage and window decals applied to the shopfront.

5. Notification

The owners of adjoining and likely affected neighbouring properties were notified of the proposed
development in accordance with the Randwick Community Engagement Strategy. The following
submissions were received as a result of the notification process:

1 Resident living above this group of shops (Unknown resident)

noise impacts associated with the proposed
gym use, particularly during early morning
hours (5:00am-9:00am), and the cumulative
effect of multiple fithess studios operating in the
vicinity of Clovelly Road between Arden and
Beach Streets.

In addition to the above, potential noise
concerns from instructor voice projection
during classes, amplified music used during
workouts, client activity including
arrival/departure and congregation on footpath,
mechanical plant noise, particularly from the
existing split system air conditioning unit.

Issue Comment
Noise Impacts and Amenity The application has been reviewed
Concerns have been raised regarding potential | byCounci | 6 s Envir onmen

has advised that the proposed early morning
operating hours (from  5:00am) are not
supported due to the potential for noise
impacts on nearby residential properties.
However, atrial period for early morning
operations, subject to strict acoustic and
operational conditions, has been
recommended to allow monitoring and
assessment of potential impacts.

While it is acknowledged that there are other
fithess-related businesses in the area, this
proposal is for asmall-scale facility with a
maximum of 10-12 clients at any one time,
which is significantly lower than a high-capacity
gym. Subject to conditions, the scale and
intensity of use are considered appropriate for
t he siteds commerci al
context.
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6. Relevant Environment Planning Instruments
6.1. SEPP (Biodiversity and Conservation) 2021

Chapter 2 of the SEPP applies to the proposal and subject site. The aims of this Chapter are:

(a) to protect the biodiversity values of trees and other vegetation in non-rural areas of LO
the State, and @\
(b) to preserve the amenity of non-rural areas of the State through the preservation of ~~
trees and other vegetation. QN
M
The proposed development does not involve the removal of any vegetation (including any trees). D
6.2. SEPP (Industry and Employment) 20217 Chapter 3
The aims of Chapter 3 are as follows:
(@) To ensure that signage (including advertising):
® Is compatible with the desired amenity and visual character of an area, and
(ii) Provides effective communication in suitable locations, and
(iii) Is of high-quality design and finish, and
(b) To regulate signage (but not content) under Part 4 of the Act, and
(c) To provide time-limited consents for the display of certain advertisement, and
(d) To regulate the display of advertisement in transport corridors, and
(e) To ensure that public benefits may be derived from advertising in and adjacent to transport
corridors.
Pursuant to section 3.6, a consent authority must not grant development consent to an application
to display signage unless the consent authority is satisfied:
(a) That the signage is consistent with the objectives of this Policy as set out in clause 3.1
(1)(a), and
(b) that the signage the subject of the application satisfies the assessment criteria specified in
Schedule 5.
The proposal seeks approval for the provision of new business identification signage for the
proposed change of use to a recreation facility (gym).
1 The following signage is proposed:
- Installation of new light box sign for business identification
- New fascia signage; and
- Window decals signage applied to the shopfront
SEPP (Industry and Employment) 2021
Chapter 37 Advertising and Signage
Chapter 3 of the Industry and Employment SEPP seeks to ensure that signage, including
advertising, is compatible with the desired amenity and visual character of an area, provides
effective communication in suitable locations, and is of high quality design and finish.
The signage falls within the definition of O6advertd:i

Advertisement means signage to which Section 3.3 applies and includes any advertising
structure for the advertisement.

Advertising structure means a structure or vessel that is principally designed for, or that is used
for, the display of an advertisement.
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Pursuant to section 3.11, the consent authority must not grant consent to an application to display
an advertisement unless the advertisement is consistent with the objectives of Chapter 3 and has
been assessed as acceptable in relation to the assessment criteria in Schedule 5.

An assessment against the relevant objects and criteria is provided in the tables below.

Industry & Employment SEPP i Chapter 3

Compliance

(a) to ensure that signage (including
advertising) -

(i) is compatible with the desired amenity and
visual character of an area, and

(ii) provides effective communication in
suitable locations, and

(iii) is of high-quality design and finish, and
(b) to regulate signage (but not content) under
Part 4 of the Act, and

(c) to provide time-limited consents for the
display of certain advertisements, and

(d) to regulate the display of advertisements
in transport corridors, and

(e) to ensure that public benefits may be
derived from advertising in and adjacent to
transport corridors.

Subject to conditions, the proposed signage is
considered to be sympathetic to the heritage
character of the building and the surrounding
streetscape. Refer to discussions below under
Character of the area.

The signage is compatible with the locality and is
not expected to significantly impact the amenity
or visual character of the area, particularly in
relation to the adjoining residential development.

Subject to a condition requiring the signage
design to be of high quality and to reflect the
architectural details, materials, and finishes of
the existing building and surrounding block, the
proposal is considered appropriate.

The placement and scale of the signage, subject
to condition will respect the building facade and
the broader streetscape context, ensuring visual
cohesion and minimal impact on the heritage
character of the area.

The proposed signage effectively communicates
the presence, name, and activities of the
associated business, contributing positively to
the commercial identity of the area.

The signage is consistent with the objectives of
the applicable State Environmental Planning
Policy (SEPP).

Suitable conditions are included to ensure the
signage structure maintains reasonable levels of
safety for both pedestrians and vehicular traffic.
Additionally, conditions will ensure that any
illumination complies with relevant Australian
Standards, minimising potential impacts on
residential amenity and ensuring visual comfort
and safety.

Industry & Employment SEPP i
Schedule 5

Comment

Character of the area

Is the proposal compatible with the existing or
desired future character of the area or locality
in which it is proposed to be located?

Subject to a condition limiting the number of
signs to a maximum of two on the building, the
proposed signage is considered acceptable in
the context of the heritage character of the site
and the surrounding streetscape.
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Industry & Employment SEPP i Comment
Schedule 5
Counci | 6 sPlamherhas teeommended

that either the proposed awning signage or
window signage be removed to reduce visual
clutter and preserve the integrity of the heritage
facade. It is recommended by the Heritage
Planner that a revised signage plan be prepared,
clearly identifying the final signage to be retained
or proposed and submitted to Council for review
and approval prior to the installation of any new
signage.

This approach ensures that the signage remains
sympathetic to the architectural significance of
the building while allowing for appropriate
business identification.

Subject to the above heritage recommendations,
the proposed signage is considered to maintain
the character of the E1 Local Centre Zone and
surrounding zoned land. It is consistent with the
existing and desired future character of the area
and does not detract from the architectural style
or features of the heritage building.

The information displayed on the signage relates
directly to the identified business nhame and
services, assisting users in identifying the retail
use. As such, the proposal is considered to
comply with relevant planning controls and
heritage considerations.

Is the proposal consistent with a particular
theme for outdoor advertising in the area or
locality?

While the locality does exhibit a particular theme
for outdoor advertising, subject to conditions, the
proposed signage is not considered to be in
contrast with the immediate context. A condition
will require that the signage be consistent with
the character and fagade detailing of the building
by utilising a complementary design and
materials palette.

This ensures that the signage integrates
harmoniously with the architectural style of the
building and the established visual character of
the streetscape, maintaining the overall amenity
and cohesion of the area.

Special areas

Does the proposal detract from the amenity or
visual quality of any environmentally sensitive
areas, heritage areas, natural or other
conservation areas, open space areas,
waterways, rural landscapes or residential
areas?

The subject site is identified as a heritage item.
Subject to conditions, the proposed signage is not
considered to detract from the amenity or visual
quality of any environmentally sensitive areas,
heritage areas, natural or other conservation
areas, open space areas, waterways, rural
landscapes, or residential areas.
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Industry & Employment SEPP i
Schedule 5

Comment

The signage has been designed and conditioned
to ensure compatibility with the heritage
significance of the site and the surrounding
locality, maintaining the visual integrity and
amenity of the broader area.

Views and vistas

Does the proposal obscure or compromise
important views?

The proposed signage will not obscure or
compromise important views.

Does the proposal dominate the skyline and
reduce the quality of vistas?

The nature of the proposed signage will not
dominate the skyline or reduce the visual
gualities of vistas, af¢g
consistent with existing signage and subject to
conditions will complement the character of the
existing heritage building.

Does the proposal respect the viewing rights
of other advertisers?

The proposed signage is of appropriate size and
scale for the building and does not affect the
viewing rights of other advertisers.

Streetscape, setting or landscape

Are the scale, proportion and form of the
proposal appropriate for the streetscape,
setting or landscape?

The signage is compatible with the scale and
proportions of the surrounding streetscape,
setting, and landscape.

Does the proposal contribute to the visual
interest of the streetscape, setting or
landscape?

Subject to conditions, the proposal does not have
an adverse impact on the visual interest of the
streetscape.

Does the proposal reduce clutter by
rationalising and simplifying existing
advertising?

The proposal does not create any undue clutter
and is limited to a sole sighage emplacement.

Does the proposal screen unsightliness?

The proposal does not create any undue
unsightliness.

Does the proposal protrude above buildings,
structures or tree canopies in the area or
locality?

The proposal does not protrude above buildings.

Does the proposal require ongoing vegetation
management?

The proposal does not require ongoing
vegetation management.

Site and building

Is the proposal compatible with the scale,
proportion and other characteristics of the site
or building, or both, on which the proposed
signage is to be located?

The proposed signage is suitably scaled for its
given purpose and compatible with the existing
characteristics on the site and building.

Subject to condition, the signage does not have
any adverse impacts on the site or the building.

Does the proposal respect important features
of the site or building, or both?

Subject to condition, the proposed signage
complements the features and visual character of
the building.
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Industry & Employment SEPP i
Schedule 5

Comment

Does the proposal show innovation and
imagination in its relationship to the site or
building, or both?

A condition is included which requires a signage
plan to be submitted to ensure that the form,
colours and finishes of the signage directly relate
to the attended existing and future use and
streetscape setting with regards to the heritage
item.

Associated devices and logos with advertisements and advertising structures

Have any safety devices, platforms, lighting
devices or logos been designed as an integral
part of the signage or structure on which it is
to be displayed?

The signage is well integrated with the built form
structures.

llumination

Would illumination result in unacceptable
glare?

Complies, subject to conditions.

Would illumination affect safety for
pedestrians, vehicles or aircraft?

Complies, subject to conditions.

Would illumination detract from the amenity of
any residence or other form of
accommodation?

Complies, subject to conditions.

Can the intensity of the illumination be
adjusted, if necessary?

Complies, subject to conditions.

Is the illumination subject to a curfew?

Complies, subject to conditions.

Safety

Would the proposal reduce the safety for any
public road?

The proposal will not affect the safety of any
public road, subject to conditions.

Would the proposal reduce the safety for
pedestrians or bicyclists?

The proposal will not affect the safety of
pedestrians or cyclists, subject to conditions.

Would the proposal reduce the safety for
pedestrians, particularly children, by
obscuring sightlines from public areas?

The proposal does not obscure sightlines from
public areas.

6.3. Randwick Local Environmental Plan 2012 (LEP)

The site is zoned Zone E1: Local Centre under Randwick Local Environmental Plan 2012 and the

proposal is permissible with consent.

The proposal is consistent with the specific objectives of the zone, as outlined in the Randwick Local
Environmental Plan (RLEP) 2012. The proposed change of use to an indoor recreation facility

(gym) and associated internal works will:

1 Serve the needs of the local community by providing a health and wellness service that

supports active lifestyles.

1 Generate local employment opportunities, contributing to economic growth and supporting
the vitality of the Clovelly commercial centre.

1 Activate the street frontage through the introduction of a new commercial use at ground
level, enhancing passive surveillance and contributing to a vibrant public domain.
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The proposed use aligns with the intent of the zone to encourage a mix of compatible uses that
support the local economy and community wellbeing.

The following development standards in the RLEP 2012 apply to the proposal:

Clause Development Standard | Proposal Compliance
(Yes/No)
Cl 4.4: Floor space ratio | 1:1 The proposed use will | Not applicable.
(max) not be altering the FSR
on the site.
Site area = 159.3m?2
The commercial tenancy
has an area of 68mz2.
Cl 4.3: Building height | 9.5m The proposed | Not applicable.
(max) development will not be
altering the height of the
building.
6.3.1. Clause 5.10 - Heritage conservation

The subject site is identified as a heritage item under the Randwick Local Enviromental Plan,
Schedule 5 Environmental heritage, Part 1 Heritage items. The site forms part of a heritage item

known as

1-4in DP 70321. The site is not within a heritage conservation area.

Commercial /resident i a3l19-82b Clavglly RoadWmalotd e r s

The subject site is also in close proximity to a heritage listed item under Schedual 5 Environmental
Heritage, RLEP 2012. The item is listed below:

"Pohills Cornar” 115

317 Clovelly Road

Local

Table 1: Nearby Heritoge fterns - Applicable heritage listings and statutory requirements

The

application

wa s

referred to

of use and internal alterations are generally supported from a heritage perspective, subject to the

following amendments:

1 The signage proposal must comply with the two-signage limit. Either the under-awning
signage or the window signage must be removed.
1 A detailed signage plan must be prepared and submitted to Council for review to ensure all
signhage is sympathetic to the heritage character of the building.

The original external form, detailing, materials, and finishes of the heritage item are entirely

maintained.

Given that the scope of works involves a change of use and minor internal fit-out, the proposed
works are considered to be reversible, non-intrusive, and respectful of the heritage significance of

the building

Council 6s

and its

Heritage Pl anner

contri

bution to

has

revi ewed

t he fAWal

t he

that the proposal complies with Clause 5.10 of the Randwick Local Environmental Plan (RLEP)

2012, subject to the recommended conditions. Re f er t o
Planner in Appendix 1: Referrals section of this report.

referral

comment s

Subject to conditions, the proposal will not result in any adverse impacts to the heritage significance
or qualities of the heritage item and nearby heritage items.

7. Development control plans and policies
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7.1. Randwick Comprehensive DCP 2023

The DCP provisions are structured into two components: objectives and controls. The objectives
provide the framework for assessment under each requirement and outline key outcomes that a
development is expected to achieve. The controls contain both numerical standards and qualitative
provisions. Any proposed variations from the controls may be considered only where the applicant
successfully demonstrates that an alternative solution could result in a more desirable planning and
urban design outcome.

The relevant provisions of the DCP are addressed in Appendix 2.
8. Environmental Assessment

The site has been inspected and the application has been assessed having regard to Section 4.15
of the Environmental Planning and Assessment Act, 1979, as amended.

Section 4. 15 | Comments
Considerati on

Section 4.15 (1)(a)()) T | See discussion in sections 6 & 7 and Discussion of key issues
Provisions of any | below.

environmental planning

instrument

Section  4.15(1)(a)(ii) T | Nil

Provisions of any draft

environmental planning

instrument

Section  4.15(1)(a)(iii) T | The proposal generally satisfies the objectives and controls of the

Provisions of any | Randwick Comprehensive DCP 2013. See table in Appendix 2 and
development control plan the discussion in key issues below.

Section 4.15(1)(a)(iiia) T | Not applicable.
Provisions of any Planning
Agreement or draft
Planning Agreement

Section 4.15(1)(a)(iv) 1 | The relevant clauses of the Regulations have been satisfied.
Provisions of the
regulations

Section 4.15(1)(b) i The | The environmental impacts of the proposed development on the
likely impacts of the | natural and built environment have been addressed in this report.
development, including
environmental impacts on | The proposed development is consistent with the dominant
the natural and built | character in the locality.

environment and social and
economic impacts in the | The proposal will not result in detrimental social or economic
locality impacts on the locality.

Section 4.15(1)(c) i The | The site is located in close proximity to local services and public
suitability of the site for the | transport. The site has sufficient area to accommodate the
development proposed land use and associated structures. Therefore, the site
is considered suitable for the proposed development.

Section 4.15(1)(d) 7 Any | The issues raised in the submission have been addressed in this
submissions made in | report.

accordance with the EP&A
Act or EP&A Regulation

Section 4.15(1)(e) 7 The | The proposal promotes the objectives of the zone and will not result
public interest in any significant adverse environmental, social or economic
impacts on the locality. Accordingly, the proposal is considered to
be in the public interest.
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8.1. Discussion of key issues
Amenity: Acoustic and Visual Privacy

The proposal involves a change of use of the ground floor commercial tenancy to an indoor
recreation facility (gym). The site forms part of a row of commercial shops with residential
development located directly above.

The proposed hours of operation are 5:00am to 8:00pm, seven days a week, with fithess classes
commencing from 6:00am daily.

The key issue associated with the proposal is noise impact, particularly during early morning hours
when residential sensitivity is highest.

Under C dCompeehehsives Development Control Plan (DCP), there are no specific operating
hours prescribed for businesses within residential zones. However, the DCP states:

fOperating hours must be submitted with the DA should the development require deliveries and/or
operation of machinery outside of standard hours (7.30am to 5pm, Monday to Friday), an acoustic
report must be prepared by a suitably qualified acoustic consultan t 0 .

As the proposed use extends beyond standard operating hours of 7.30am to 5pm, Cou
Environmental Health Officer requested an amended acoustic report, as the original submission did
not adequately address the following:

1 Lack of reference to the Industrial Noise Policy and Environmental Noise Control Manual in
relation to sleep disturbance;

1 Background noise levels were measured on 26 August 2024 between 2:30pm and 2:45pm,
which does not represent the proposed early morning operating hours;

1 The requested hours of operation (5:00ami 8:00pm, 7 days) were not fully assessed; and

I The night-time period was incorrectly referred to as the morning shoulder.

To address these concerns, an updated acoustic report was submitted by Ocave Acoustic, dated
29 May 2025. The report recommends a range of construction and operational measures to
mitigate noise impacts, including:

No music before 7:00am (Moni Sat) and 8:00am (Sun/public holidays),
Avoidance of high-impact activities (e.g., medicine ball slams),
Controlled handling of weights,

Acoustic treatments to floors and ceilings,

Use of low-noise air conditioning,

Doors to remain closed during operation.

=4 =4 -4 _a_8a_2

However, the Operational Plan of Management (dated 6 March 2025) has not been updated to
incorporate the recommendations outlined in the updated acoustic report. While the Statement of
Environmental Effects (SEE) notes a maximum of 10 to 12 clients per class, this detail is not
clearly stated or confirmed in the Plan of Management. The absence of this information, along
with the | ack of alignment with the acoustic
assess the potential for adverse amenity impacts on nearby residential properties.

In addition to the above, given the conflict between early class times and noise restrictions outlined

recommen

in the updated acoustic report, Council 6s Envir on menottsepport peratibnt h OFf f i

before 7:00am (Monday to Saturday) and 8:00am (Sundays and public holidays).

Notwithstanding the above, to address these concerns and ensure the protection of residential
amenity, the following conditions of consent are recommended:

1 A 12-month trial period for early morning operations,
9  Strict conditions of consent to ensure compliance with acoustic recommendations,

Page 12
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1 Anupdated Operational Plan of Management reflecting the latest acoustic
recommendations; and
1 Ongoing monitoring and review of noise impacts.

These conditions aim to ensure that the use and operation of the premises do not cause
a nuisance to nearby and adjoining residential development and remain compliant with
relevant acoustic criteria.

Notwithstanding the above, Council is still required to consider the impact of the proposal and
whether it complies with the objectives of the Comprehensive DCP. The relevant objective to
acoustic noise impacts is as follows:

1 To ensure high levels of acoustic privacy within and between developments

Subject to the above recommendations, the proposed use of the commercial tenancy as a gym
will maintain acoustic privacy to the neighbouring residential premises. Within the immediate
locality there are a row of ground floor commercial tenancies, which are occupied by retail, office
and commercial uses. The proposed hours of operation are generally similar to that of the
proposed development with the exception of the early trade at 5am.

Subiject to the recommended conditions, the proposed use is considered capable of
maintaining acoustic privacy for neighbouring residential premises. The site is located within

a mixed-use commercial strip along Clovelly Road, where other ground floor tenancies are
occupied by retail, office, and commercial uses. The proposed hours of operation are generally
consistent with surrounding businesses, except for the proposed early 5:00am start.

D32/25

To address concernsregardinge ar | y morning noise impacts, Counci

Officer recommends that the business commence operations no earlier than 7:00am (Monday to
Saturday) and 8:00am (Sundays and public holidays). Notwithstanding the above, if the applicant
wishes to commence before these times, a trial period of one (1) year will be reviewed by Council
no later than 30 days prior to the end of the trial period, to allow assessment of any potential
impacts on residential amenity. Refer to detailed Environmental Health comments in Appendix 1:
Referrals section below.

A condition of consent has also been included to ensure that the use and operation of the

premises, including all plant and equipment, must not gi ve ri sasddfiledAof f ensi

under the Protection of the Environment Operations Act 1997 and associated Regulations.
Subject to these recommendations, the proposal is considered to comply with the objectives for
acoustic privacy and will maintain residential amenity while supporting small-scale commercial
activity within an existing commercial building.

Part F2 Outdoor Advertising and Signhage

2 General Design and Siting

Control requirement 2 (vii) requires:

(vii) Signage erected or displayed on identified heritage buildings or within heritage conservation
areas must not detract from the architectural character and heritage significance of such buildings

or areas.

The application was reviewedbyCounci | 6 s Hemdiutade® PRlhanrmséert eds

iteml 16 AWal ders Corner 0. T he genemlly acceptdblesprogidediyg e

is limited to a maximum of two signs to avoid visual clutter and maintain the heritage character of
the building.

It is recommended that either the awning or window signage be removed, and a revised signage
plan be submitted for Council approval. The signage design should also reflect the architectural
detailing and materials of the existing building. These recommendations have been incorporated
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into the conditions of consent to ensure the development remains sympathetic to the heritage
significance of the site and its context.

9.

Conclusion

That the application for the change of use of the ground floor commercial tenancy to an indoor
recreation facility (gym), including internal fit-out works and signage, be approved (subject to
conditions) for the following reasons:

il

The proposal is consistent with 1.3 Objects of Act under the Environmental Planning and
Assessment Act 1979, as it will promote the orderly and economic use and development of
land.

The proposal is consistent with the relevant objectives and provisions of the Randwick
Local Environmental Plan 2023 and the Randwick Development Control Plan 2023.

The proposal aligns with the objectives of the E1 Local Centre zone under the Randwick
LEP 2023, as it provides a retail and recreational use that serves the needs of people who
live in, work in, or visit the area.

The proposed use is compatible with the desired future character of the local centre,
contributing a small-scale, community-oriented facility that supports the daily needs of local
residents.

The development will make a positive contribution to the local centre by maintaining
an active street frontage and enhancing the vibrancy of the commercial strip at footpath
level.

Non-Standard Conditions of Consent:

2.

Amendment of Plans & Documentation
a) A maximum of two (2) signs shall be installed on the site. One of the following signs
must be deleted to comply with this requirement:
1 Under awning signage; or
1  Window signage.

b) A revised signage plan must be submitted to Council Heritage officer for approval prior to
the installation of any signage. The revised plan shall demonstrate that the proposed
signage:

1 Reflects the architectural detailing and materials of the existing building;
1 Is sympathetic to the heritage significance of the site; and
1 Is compatible with the broader historical and visual context of the surrounding area.

The signage must be designed to ensure minimal visual impact and to preserve the
integrity and character of the heritage item and its setting.

Condition Reason: To require amendments to the plans endorsed by the consent authority
following assessment of the development and to ensure the development
remains sympathetic to the heritage value of the building, the site, and its surrounding
context.

Operating Hours
The hours of operation of the business must be restricted to between:

1 Monday to Saturday: 7:00am to 8:00pm
1  Sunday and Public Holidays: 8:00am to 8:00pm

Notwithstanding with the above, the use may operate between 5:00am to 8:00pm for a trial
period of one (1) year from the date of i
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Building and Regulatory Services is to be informed in writing of the date of commencement
of the trial hours. Email notification is to be sent to Council@randwick.nsw.gov.au.

Should the operator seek to continue the extended operating hours outlined in above, an
application must be lodged with Council not less than 30 days before the end of the trial
period. Council s consideration offthahopgrs oposed

permitted by the trial will be based on, among other things, the performance of the LO
operator in relation to the compliance with development consent conditions and any AN
substantiated complaints received. ~
QN
Condition Reason: To ensure acoustic amenity is maintained for neighbouring residential Q)]
dwellings. D
Plan of Management
4. An amended plan of management shall be submitted to and approved by Council prior to
occupation or use of the development, which details the measures to be implemented to:
1  Ensure compliance with the relevant conditions of development consent and relevant
approved acoustic reports/s,
1  Ensure compliance with relevant noise criteria and minimise noise emissions and
associated nuisances,
1  Minimise the potential environmental and amenity impacts upon nearby residents,
1 Effectively minimise and manage anti-social behaviour,
1 Effectively manage and respond to resident complaints,
1  Ensure responsible service of alcohol and harm minimisation,
1  Provision of adequate security and surveillance,
1 Ensure that the maximum number of patrons does not exceed the authorised
capacity, in accordance with Council ds conseil

Condition Reason: To ensure acoustic amenity is maintained for neighbouring residential
properties.
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Appendix 1: Referrals
1. Internal referral comments:

1.1. Heritage planner

The application was referred to Council s Heritage

comments were provided:

The proposed change of use and internal alterations are generally supported from a heritage
perspective, subject to the following amendments:

1. No more than 2 signage is acceptable for this site. Window signage is considered as a new
signage. Please request deletion of under awning signage or window signage

2. A signage plan should be prepared for any proposed new signage and submitted to council
for review.

The following must be carefully considered:

a. Signage is to be compatible with the architecture, materials, finishes and colours of
the building and the streetscape.

b. Signage that must not detract from the amenity or visual quality of heritage items.

c. The height to the underside of an under-awning sign is to be consistent with the
approved height of projecting wall signs and under awning signs on adjoining
properties. The minimum height to the underside of an under-awning sign is 2.6m
above ground level (existing) of the footway below. An under-awning sign is not to
hang more than 1m below the underside of an awning and should not be more than
400mm high.

d. Any illuminated signage is to be designed to ensure that the illuminance and
luminance from the sign or advertisement is, in the opinion of the consent authority,
consistent with the existing light level of the streetscape or environment within
which it is located and does not cause glare.

e. Signage is only permitted to be illuminated while a premises is open and trading
where the sign is on, or within 25m of and visible from, land zoned R1 General
Residential or R2 Low Density Residential

f.  Signs with flashing, chasing, pulsating or flickering lights are not permitted.

1.2. Environmental Health

The application was referred to Council ds Envi

following comments were provided:
Proposed Development:

Change of use for ground level tenancy to indoor recreation facility (gym) and associated internal
fit out works and signage.

Hours of operation 5 am - 8 pm Monday to Sunday (7 days) with classes starting at 6 am.
Comments:
An updated acoustic report prepared by Ocave Acoustic dated 29 May 2025 has been prepared.

The acoustic report provides many recommendations regarding construction and operation within
its report, such as:

1 Atnight (prior to 7 am Monday to Saturday and prior to 8 am on Sunday and public holidays)
music is to be switched off.

1 Background music is limited to L10 67 dB(a) during the daytime.

1 It is recommended that high impact activities such as medicine ball slams are not
conducted in the gym.

ronmen
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1 Gym management should instruct patrons to set weights down in a controlled manner rather
than dropping weights.

1 Itis recommended that the air conditioner is operated in a low-noise mode or switched off

prior to 7am.

Doors to be closed while the gym is in operation.

Ceiling construction requirements

Rubber gym floor system to be installed throughout the gym.

Weight machines to incorporate damped isolation springs.

E

It is noted that the Operational Plan of Management dated the 6 March 2025 does not reflect the
updated recommendation of the acoustic report.

D32/25

It is unclear what is the maximum people allowed in each class. Due to that no music is allowed to
be played before 7 am on Monday to Saturday and 8 am on Sunday and public holidays but have
classes from 6 am it is hard for the Environmental Health Section to support such activities as it
may cause sleep disturbance to neighbouring residents.

Recommendation:

The Environmental Health Section does not support that the gym to operate before 7 am on Monday
to Saturday and 8 am on Sunday and public holidays.

However, should the application be approved with operating hours starting at 5am Environmental
Health will recommend a trail period of 12 months to be conducted. The condition would read:

1. The hours of operation for the premises are regulated by a reviewable condition as follows:
The hours of operation must be restricted to between 7am to 8pm on Monday to Saturday
and 8am to 8pm on Sunday and public holidays.

Notwithstanding with the above, the use may operate between 5am to 8pm for a trial period

of 1 year from the date of issue of the Occupati

Regulatory Services is to be informed in writing of the date of commencement of the trial
hours. Email notification is to be sent to Council@randwick.nsw.gov.au.

Should the operator seek to continue the extended operating hours outlined in above, an
application must be lodged with Council not less than 30 days before the end of the trial

peri od. Council 6s consideration of a proposed
permitted by the trial will be based on, among other things, the performance of the operator

in relation to the compliance with development consent conditions and any substantiated
complaints received.
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Appendix 2: DCP Compliance Table
3.1 Part D6 Neighbourhood Centres i General Controls
Dil? Controls Proposal Compliance
Clause
3.1 Facades
v) Design shopfronts, including The proposed shopfront Yes
entries and windows, to reinforce | will be replaced with a
any prevalent character in the new aluminum framed
centre. glazed shopfront with an
vi) All street frontage windows at automatic sliding door.
ground level are to have clear
glazing. Large glazed shopfronts
should be avoided, with window
configurations broken into
discrete sections to ensure visual
interest.
vii) vii) All facade elements must be
contained within the site
boundaries.
3.6 Sighage

i) The location, size and design of
sighage must integrate with the
architectural detail of the building and
act as a unifying element to the
neighbourhood centre.

i) Signage must not:

obscure important architectural
features;

dominate the architecture of
buildings;

protrude from, or stand proud
of, the awnings;

project above any part of the
building to which it is attached,;
cover a large portion of the
building fagade.

o o o I

iii) Avoid fin signs, sighage on canvas
blinds, signage on roller shutters and
projecting wall signs and large
elevated solid panel business and
building name signs including those
fixed on parapets or roofs.

iv) Ensure that signs provide clear
identification of premises for
residents, visitors and customers.

v) All premises must display a street
number. The height of these numbers
should be legible but not a
dominating feature, and no less than
300mm presented in a clear readable
font.

vi) Signage must relate to the
business being carried out on the

Subject to condition, the
proposed sighage is
suitably integrated and
consistent  with  the
commercial character of
the local centre.

All proposed signage is
related to the business
premises.

No architectural
elements will be
obscured by the
proposed signage.

Yes
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DCP
Clause

Controls

Proposal

Compliance

property.

vii) Early building names (on

parapets, pediments, etc) should be

preserved wherever possible.

viii) Any signage structure or sign

must have regard to the impact on

residential occupants in terms of
illumination and visual impact.

5.2

Acoustic and Visual privacy

iv) Operating hours must be

The proposed hours of

Refer to Discussion

submitted with the DA. Should operation are 5:00am to | of key issues
the development require 8:00pm, seven days a | above.
deliveries and/or operation of week, with fitness
machinery outside of standard classes commencing
hours (7.30am to 5pm, Monday to | from 6:00am daily.
Friday), an acoustic report must
accompany the DA. The acoustic | The key issue
report must be prepared by a associated  with  the
suitably qualified acoustic proposal is noise impact,
consultant. particularly during early
morning hours when
residential sensitivity is
highest.
Part F2: Outdoor Advertising and Signage
DCP Control Proposal Compliance
2 General Design and Siting

(i) Signage should recognise | The proposed signage is for the | Compliant
the legitimate needs for | purpose of building identification
directional advice, business | sighage and is required to identify
identification and promotion. | the business.

(i) Signage must complement | The  proposed signage is | Compliant
and be compatible with the | compatible in scale, character and
development on which it is | siting with  the  associated
situated and with adjoining | development.
development.

(i) Signage should not obscure | The  proposed signage is | Compliant
architecturally decorative | appropriate in size and scale for
details or features of | the site and does not conceal any
buildings or dominate | important architectural features of
building facades. It should be | the existing building.
placed on the undecorated
wall surfaces or designed
sign panels provided.

(iv) Entire building facades and | Signage is suitably scaled for the | Compliant

/or walls must not be painted
or covered with cladding or
other material to act as a
large billboard type

site and is not considered to be a
billboard.
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attached to vehicles or trailers
which are parked for advertising
purposes will not be permitted.

DCP Control Proposal Compliance
(v) Where a building or site | The information displayed on the | Compliant
contains multiple tenancies or | signs relate to the identified
uses, a coordinated approach | business and does not contain
for all signs is required multiple tenancies.
(vi) Signage shall be displayed in | The signage content is displayed | Compliant
English but may include a in English.
translation in another language.
(vii) Signage erected or displayed | The signage is located on a | Referto
on identified heritage buildings or | heritage building. Discussion of
within heritage conservation areas key issues
must not detract from the Heritage Planner has above.
architectural ~ character  and | recommended that the signage is
heritage significance of such | |imited to a maximum of two
buildings or areas. signs to avoid visual clutter and
preserve the architectural integrity
of the heritage building and its
broader context.
Subject to condition will comply.
(viii) Outdoor advertising Advertising not proposed. Compliant

(ix) Signage must not be flashing
or animated.

The signage content will not
involve features that result in
flashing or animation.

Conditioned to
comply.

Section D6 Neighbourhood Centres i General Controls

DCP .
Clause | Controls Proposal Compliance
3.1 Facades

viii) Design shopfronts, including
entries and windows, to
reinforce any prevalent
character in the centre.

ix) All street frontage windows
at ground level are to have
clear glazing. Large glazed
shopfronts should be
avoided, with window
configurations broken into
discrete sections to ensure
visual interest.

x) vii) All facade elements must
be contained within the site
boundaries.

A condition is included in the
consent which requires a revised
signage plan to be submitted to
Council for approval. This will
ensure that the signage reflects
the architectural detailing and
materials of the existing building,
ensuring it remains sympathetic to
the heritage significance of the
site and maintain compatibility
with the broader historical and
visual context of the surrounding
area.

Conditioned to
comply.
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DCP
Clause

Controls

Proposal

Compliance

3.6

Sighage

i) The location, size and design
of sighage must integrate with
the architectural detail of the
building and act as a unifying
element to the neighbourhood
centre.

i) Signage must not:

A Obscure important
architectural features;
Dominate the architecture
of buildings;

Protrude from, or stand

proud of, the awnings;

Project above any part of

the building to which it is

attached;

A Cover a large portion of the
building fagade.

p SIS S

iii) Avoid fin signs, signage on
canvas blinds, signage on roller
shutters and projecting wall
signs and large elevated solid
panel business and building
name signs including those fixed
on parapets or roofs.

iv) Ensure that signs provide
clear identification of premises
for residents, visitors and
customers.

v) All premises must display a
street number. The height of
these numbers should be legible
but not a dominating feature, and
no less than 300mm presented
in a clear readable font.

vi) Signage must relate to the
business being carried out on
the property.

vii) Early building names (on
parapets, pediments, etc) should
be preserved wherever possible.

viii) Any signage structure or
sign must have regard to the
impact on residential occupants
in terms of illumination and
visual impact.

Subject to conditions, the
proposed signage is suitably
integrated and consistent with the
commercial character of the local
centre.

All proposed signage is related to
the business premises.

No architectural elements will be
obscured by the proposed
sighage.

Conditioned to
comply.

5.2

Acoustic and Visual privacy
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gl(;zse Controls Proposal Compliance
v) Operating hours must be The proposed hours of operation Refer to
submitted with the DA. Should | are Monday to Sunday, from Discussion of
the development require 5:00am to 8:00pm. key issues
deliveries and/or operation of above.
machinery outside of standard | Subject to compliance with
hours (7.30am to 5pm, relevant acoustic requirements
Monday to Friday), an and 1 year trial period for the
acoustic report must early trading hours (between
accompany the DA. The 5am-7am).
acoustic report must be
prepared by a suitably
qualified acoustic consultant.
F2 Outdoor Advertising and Sighage
([;I(;Ese Controls Proposal Compliance
2 General Design and Siting

i) Signage should recognise the
legitimate needs for directional
advice, business identification
and promotion.

i) Signage must complement
and be compatible with the
development on which it is
situated and with adjoining
development.

iif) Signage should not obscure
architecturally decorative details
or features of buildings or
dominate building facades. It
should be placed on the
undecorated wall surfaces or
designed sign panels provided.

iv) Entire building facades and
/or walls must not be painted or
covered with cladding or other
material to act as a large
billboard type.

v) Where a building or site
contains multiple tenancies or
uses, a coordinated approach for
all signs is required.

vi) Signage shall be displayed in
English but may include a
translation in another language.

vii) Signage erected or displayed
on identified heritage buildings or
within heritage conservation
areas must not detract from the
architectural character and
heritage significance of such
buildings or areas.

The proposed signage will assist
in business identification.

The signage is generally
consistent with other signage in
the area and does not obscure
any significant architectural or
features of the building.

The proposed signage is
consistent with the use of the
business and does not occupy an
unnecessary area of the building
facade.

The signage will be in English.

No flashing or animated signage
is proposed.

Yes
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DCP
Clause

Controls

Proposal

Compliance

viii) Outdoor advertising attached
to vehicles or trailers which are
parked for advertising purposes
will not be permitted.

ix) Signage must not be flashing
or animated. Note: Flashing or
animated signs include
mechanical moving signs,
moving LED signs,
video/television screens,
projected laser advertising and
other flashing, intermittently
illuminated or sequenced lighting
signs.

3.2

Business Zones

i) The size and shape of any
sighage must relate to the size of
the building or space to which it
is to be attached to or placed on.
Larger building facades are
capable of accommodating
larger signs without detracting
from the appearance of the
building.

i) Signage must not dominate or
obscure a building or its
architectural features.
Advertising should highlight and
reinforce architectural details.

iil) Roof signs and advertising
structures must not project
above the parapet of the building
or that part of the building to
which they are attached
(including signs and bunting
mounted on plant rooms or other
roof structures).

iv) Avoid fin signs, projecting wall
signs and above awning signs
(sitting on the awning).

v) The visual amenity and value
of streetscapes should be
protected through careful
consideration of proposals for
flush wall signhage.

vi) On any building listed as a
Heritage Item or situated in a
Heritage Conservation Area
outdoor advertising (projecting
and flush) must not be located

The proposed signage relates
directly to the business.

The application was referred to
Council 6s
specialist advice. The following

comments were provided:

I The subject site is a listed
heritage item and forms part of
a streetscape with established
heritage significance.

I The proposed signage,
subject to conditions, is
generally acceptable and does
not detract from the heritage
significance of the building or
the surrounding area.

9 Itis recommended that the
total number of signs be
limited to a maximum of two to
avoid visual clutter and
maintain the integrity of the
heritage fagade.

9 Either the proposed awning
signage or window signage
should be removed to ensure
the signage remains
sympathetic to the
architectural character of the
building.

91 Arevised signage plan should
be submitted to Council for
review and approval, clearly
identifying the final signage to
be retained or proposed.

1 The signage design should
reflect the architectural
detailing, materials, and
finishes of the existing building

Herita

Subject to
condition is
considered to
be acceptable.
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DCP .
Controls Proposal Compliance
Clause

above awning level.

vii) Upper level signs are best
located at major focal points of a
building only, to advertise
arcades, plazas,
provide as corporate identity for
developments which contain a
range of businesses.

viii) Outdoor advertising on or
attached to buildings must align
and relate to the architectural
design lines on a building facade
or, in the absence of
architectural detail or decoration,
relate to the design lines of
adjacent buildings.

ix) Limit under awning to one per
shop or for larger premises one
per 6 metres of shop frontage.

X) Under awning signs must be
at least 2.6 metres above
footpath level.

xi) Pole or pylon signs must not
exceed the height of adjoining or
adjacent buildings, or 6 metres,
whichever is the lower.

to ensure consistency with the
heritage character.

These recommendations have
been incorporated into the
conditions of consent to ensure
the proposal remains compatible
with the heritage values of the site
and its context.

Responsible officer:

File Reference:

DA/336/2025

Chahrazad Rahe, Senior Assessment Planner
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Development Application Report No. D33/25

Subject: 238-246 Arden Street, Coogee (DA/356/2025)

Executive Summary LO

Proposal: Installation of five (5) business identification signs and five (5) wayfinding Q
signs to the existing building o™

Ward: East Ward M

Applicant: Salter Brothers (Coogee Beach) Hotel Pty Ltd D

Owner: MAP Capital Pty Ltd

Cost of works: $123,475.00

Reason for referral: The development contravenes the development standard for building

height by more than 10%

Recommendation

A. That the RLPP is satisfied that the applicantbs
standard relating to building height in Clause 4.3 of Randwick Local Environmental Plan 2012
have demonstrated that;

i. Compliance with the relevant development standard is unnecessary and
unreasonable in the circumstances of the case; and

ii. There are sufficient environmental planning grounds to justify the contravention of
the relevant development standards.

B. That the RLPP grants consent under Sections 4.16 and 4.17 of the Environmental Planning
and Assessment Act 1979, as amended, to Development Application No. DA/356/2025 for
installation of five (5) business identification signs and five (5) wayfinding signs to the existing
building, at No. 238-246 Arden Street, Coogee, subject to the development consent
conditions attached to the assessment report.

Attachment/s:

1g Draft Conditions of Consent
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Subject Site

Submissions received

North

Locality Plan

N.b. zero (0) submissions were received during the public exhibition
period.

1. Executive summary

The application is referred to the Randwick Local Planning Panel (RLPP) as the development
contravenes the development standard for building height by more than 10%.

The proposal seeks development consent for installation of five (5) business identification signs and
five (5) wayfinding signs to the existing building. The proposal also involves the removal of existing
signage.

The key issues associated with the proposal relate to non-compliance with the development
standard for building height pursuant to Clause 4.3 of Randwick Local Environmental Plan (RLEP)
2012,

The proposed variations are supported as the proposal is consistent with the objectives of the height
of buil dings devel opment standard, and the
adequately addressed the matters for consideration pursuant to clause 4.6 of RLEP 2012.

The proposal is recommended for approval subject to conditions.
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2. Site Description and Locality

The subject site is located at 238-246 Arden Street Coogee and is legally described as Lot 1 DP
772123. The site has an approximate area of 4,478.68m?2 and is irregular in shape. The site is
located on the northeastern side of Carr Street and southwestern side of Arden Street, with a street
frontage of 60.35m to Arden Street and a second street frontage of 62.485m to Carr Street.

The site is currently occupied by a nine (9) storey hotel Crowne Plaza, Coogee Beach, offering a
mix of Hotel, Restaurant and Bar services, with 11 separate meeting and function rooms with a
maximum capacity of up to 400 people. The ground floor facing Coogee Beach fronting Arden Street
provides opportunities for indoor and alfresco dining within various existing eateries.

Vehicular access to the basement and pedestrian entry are both provided at the western end of
Carr Street. The site experiences a gradual fall of approximately 3 metres from west to east. A row
of mature pine trees is located along the Arden Street frontage.

Surrounding development comprises a mix of commercial, retail and residential buildings. Adjoining
development includes residential flat buildings at 236 Arden Street and 65-69 Carr Street. Coogee
Beach is located to the east of the subject site.
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Figure 1. Site Survey Plan (Source: LTS Lockley)
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e

Figure 2. Existing Crowne Plaza Hotel building viewed from Carr Street (Sourée: Corlette)

= ———

Flgurem3'._ Existing Crowne Plaza Hotel Sign on north elevation viewed from Coogee Beach
(Source: Council Officer)
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NOTICH

Figure 5. Existing wayfinding sign at the eastern end of Carr Street (Source: Council Officer)

Page 45

D33/25



G2/eed

Randwick Local Planning Panel (Electronic) meeting 10 July 2025

3. Relevant History

Previous Consent

DA/963/2018 was approved on 13 June 2019 for the refurbishment of internal and external areas
at the lower ground, ground and first floor levels of the Crowne Plaza Hotel Coogee. The DA also
approved three (3) signage zones with two zones located at the Porte-cochere and one zone located
on the corner of Arden and Carr Street.

DA/47/2021 was approved on 12 October 2021 for 8 x external signs for the Crowne Plaza Coogee.
The location of the signage aligned with the signage zones approved in DA/963/2018.

Subject Development Application

On 23 April 2025, the application was lodged with Council seeking consent for the installation of five
(5) business identification signs and four (4) wayfinding signs associated with the rebranding of the
existing Crowne Plaza to the Intercontinental, involving a variation to the building height standard.

On 29 May 2025, Council issued a request for information letter, noting inconsistencies between
the architectural drawings, which depicted ten (10) signs, and the application documents which
referenced nine (9) signs. The submitted Clause 4.6 variation request also contained an error in the
extent of the variation sought.

On 10 June 2025, the applicant submitted a revised Clause 4.6 variation request, an updated
Statement of Environmental Effects (SEE), and a new set of plans. The revised documentation
rectified the numerical error in the Clause 4.6 variation and clarified that the proposal comprises five
(5) business identification signs and five (5) wayfinding signs. The discrepancy arose from Sign
2.2(1), a lower-level wayfinding sign on the west elevation, which had not been previously
accounted for in the SEE or the west elevation drawing, although it was shown on the signage
location plan. This sign has now been correctly included in the revised west elevation and SEE. As
the amendments were minor in nature and did not alter the overall scope of the proposal, re-
notification of the application was not required.

4. Proposal
The proposal seeks consent for removal of the existing signage and installation of five (5) business

identification signs and five (5) wayfinding signs in relation to the existing Crowne Plaza to the
Intercontinental. These signs are identified within the table below:

Sigh Type Location Plan Dimensions lllumination | Design
Ref & Materials

Business Sky Sign'i 1.1(1) | 1.735m H x 11.225m Internally B

Identification | North W illuminated & e

- Primary Elevation Halo

Identification illumination
Aluminium

Business Sky Sign 1 1.1(2) | 2.055mHx 1.39m W Internally

Identification | West illuminated &

- Primary Elevation Halo

Identification illumination
Aluminium

Business Facade 1.2 0.35m H x 0.8m W Spot Lit

Identification | Sign 1 Aluminium

- Secondary | South Panel

Identification | Elevation
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Business Fascia / 1.3 0.95m H x 6.29m W Internally Ao’
Identification | Porte illuminated & | = = ¢ *
i Beach Cochere Halo
Side Sign i illumination
Entrance South
Elevation Brushed
Brass
Business North 1.4 0.35m H x 0.8m W and | Ambient
Identification | Elevation 0.13mH x 0.8m W Aluminium
- Entrance uminid
Panel
Wayfinding - | Freestandin | 2.1 1.25m H x 0.415m W Spot Lit (from
Vehicular g sign landscaping)
Directional facing Aluminium
South to Claddin
Carr Street 9
Wayfinding - | Wall Signi | 2.2(1 | 0.5mHx0.25m W Spot Lit
Pedestrian West & & 2) Aluminium S
Directional South Panel
Elevations
Wayfinding - | Carpark 8.1 0.55mH x 6.17m W Internally * I
Carpark llluminated e — 1
entry / exit Aluminium o 7
identification Cladding
Wayfinding - | Carpark 8.2 0.2m H x 4.065m W Ambient e
Carpark Aluminium L
height limit Bar e —
identification
/
$: = DR i’ 2NN 1 Y - T
e
@
a
@ -
e
e
&MR‘;IDEM\IIMHDN
ar -

T e

Figure 6. Proposed Signage Location Plan (Source: Corlette)
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Figure 7. Proposed North Elevation (Source: Corlette)
The red dashed line indicates the maximum 12m height limit.
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Figure 8. Proposed West Elevation (Source: Corlette)

The orange dashed line indicates the maximum 12m height limit.

Page 48



Randwick Local Planning Panel (Electronic) meeting 10 July 2025

e,
............... DI m]mmmmmmm
DO MMM mE =
. e I]]I:I:II:I:II]]IIIIIII]]IIIII:EHI
WmWmmm - B
I [] L OO O O 0 0 O OO o o=
OO0 OO OmD M M O :
e W DM MMM m M
,_}‘”:] =L AN '
Cmm—_ =|[[]T3Y) | O oI j

Figure 9. Proposed South Elevation (Source: Corlette)
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Figure 10. Proposed photomontages (Source: Corlette)
5. Notification
The owners of adjoining and likely affected neighbouring properties were notified of the proposed
development in accordance with the Randwick City Community Engagement Strategy. Nil
submission was received as a result of the notification process.
6. Relevant Environment Planning Instruments
6.1. SEPP (Biodiversity and Conservation) 2021

Chapter 2 of the SEPP applies to the proposal and subject site. The aims of this Chapter are:

(a) to protect the biodiversity values of trees and other vegetation in non-rural areas of
the State, and
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(b) to preserve the amenity of non-rural areas of the State through the preservation of
trees and other vegetation.

The proposed development does not involve the removal of any vegetation (including any trees).
As such, the proposal achieves the relevant objectives and provisions under Chapter 2.

6.2. SEPP (Resilience and Hazards) 2021

Chapter 2 1 Coastal Management

Chapter 2 of the Resilience and Hazards SEPP relates to coastal management. Clause 2.11 of the
SEPP requires the consent authority to consider whether the proposal is likely to cause an adverse
impact on the coastal use area.

The proposal relates to an existing hotel development and involves removal and installation of
signage only. The proposal is unlikely to cause an adverse impact on access to and along the
foreshore and is unlikely to result in an adverse impact to the visual amenity and scenic qualities of
the coast.

The proposal is unlikely to result in an adverse impact to Aboriginal cultural heritage, practices, and
places, or other cultural and built environment heritage.

On this basis, Council is satisfied that the development has been designed to avoid an adverse
impact on the surrounding coastal use area.

Furthermore, pursuant to Clause 2.12, development consent must not be granted unless Council is
satisfied that the proposed development is not likely to cause increased risk of coastal hazard on
the subject site or other land. It is considered that the proposed development is not likely to cause
increased risk of coastal hazards on the coastal land and therefore clause 2.12 is satisfied.

Chapter 4 i Remediation of Land

The provisions of the Resilience and Hazards SEPP require Council to consider the likelihood that
the site has previously been contaminated and to address the methods necessary to remediate the
site.

The subject site has only previously been used for commercial purposes (i.e. hotel) and as such is
unlikely to contain any contamination. The nature and location of the proposed development
(involving removal and installation of signage only) are such that any applicable provisions and
requirements of the SEPP have been satisfactorily addressed.

6.3. SEPP (Transport and Infrastructure) 2021

Chapter 2 i _Infrastructure

Clause 2.119 of the Transport and Infrastructure SEPP states that the consent authority must not
grant development consent on land that has a frontage to a classified road unless it is satisfied with
the following matters:

(a) where practicable and safe, vehicular access to the land is provided by a road other
than the classified road, and
(b) the safety, efficiency and ongoing operation of the classified road will not be adversely
affected by the development as a result ofd

(i) the design of the vehicular access to the land, or

(ii) the emission of smoke or dust from the development, or

(i) the nature, volume or frequency of vehicles using the classified road to gain

access to the land, and
(c) the development is of a type that is not sensitive to traffic noise or vehicle emissions, or
is appropriately located and designed, or includes measures, to ameliorate potential traffic
noise or vehicle emissions within the site of the development arising from the adjacent
classified road.
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The subject site has a frontage to Arden Street, which is a classified road. The subject site is
occupied by an existing hotel with vehicular access from Carr Street. The subject application relates
to removal and installation of signage only and does not involve any other changes to the existing
development or existing vehicular access arrangement. In this regard, Council is satisfied that the
proposal achieves the relevant objectives and provisions under Chapter 2.

6.4. SEPP (Industry and Employment) 2021

Chapter 31 Advertising and Signage

Chapter 3 of the Industry and Employment SEPP seeks to ensure that signage, including
advertising, is compatible with the desired amenity and visual character of an area, provides
effective communication in suitable locations, and is of high quality design and finish.

Pursuant to section 3.6, the consent authority must not grant consent to an application to display
signage unless the signage is consistent with the objectives of Chapter 3 as set out in section
3.1(1)(a) and has been assessed as acceptable in relation to the assessment criteria in Schedule
5.

An assessment against the relevant objectives and criteria is provided in the tables below.

Industry & Employment SEPP i Chapter 3 Compliance

(a) to ensure that signage (including advertising)d The proposed signage relates to
(i) is compatible with the desired amenity and visual | rebranding of the existing Crowne Plaza
character of an area, and to the Intercontinental. The proposal is
(i) provides effective communication in suitable | generally consistent with the previous
locations, and signage approved under DA/47/2021.

(iii) is of high-quality design and finish,
The proposal is compatible with the
desired amenity and visual character of
the locality.

Suitable conditions are included to
ensure that the structure will maintain
reasonable levels of safety for
pedestrians and traffic and to ensure the
signage will comply with relevant
Australian standards for illumination.

Industry & Employment SEPP i Schedule 5 Comment

Character of the area

Is the proposal compatible with the existing or desired | The proposed signage relates to
future character of the area or locality in which it is | rebranding of the existing Crowne Plaza
proposed to be located? to the Intercontinental. The proposal is
consistent with the hotel use of the
subject site and would continue to
provide clear business identification for
a hotel use within the E1 Local Centre
zoned land. The proposal is consistent
other  signage  associated  with
surrounding buildings and is compatible
with the existing character of the area.

Is the proposal consistent with a particular theme for | The locality does not have a particular
outdoor advertising in the area or locality? theme for outdoor advertising; however,
it is not considered the subject design
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Industry & Employment SEPP i Schedule 5

Comment

would be in contrast with the immediate
locality.

Special areas

Does the proposal detract from the amenity or visual
quality of any environmentally sensitive areas, heritage
areas, natural or other conservation areas, open space
areas, waterways, rural landscapes or residential areas?

The signage is generally consistent with
the existing signage and therefore does
not detract from the amenity or visual
quality of the surrounding E1 Local
Centre zoned land. The proposed
design of the signage is simple, of high
architectural quality and is compatible
with the surrounding signage within the
area, and in this regard, would not have
any further adverse impacts on the
nearby heritage items.

Views and vistas

Does the proposal obscure or compromise important
views?

All the proposed signage is either
attached to the existing building facade
or on the ground, which will not obscure
or compromise important views.

Does the proposal dominate the skyline and reduce the
quality of vistas?

The proposed signage does not
dominate the skyline or reduce the
quality of vistas.

Does the proposal respect the viewing rights of other
advertisers?

The proposal does not affect the viewing
rights of other advertisers.

Streetscape, setting or landscape

Are the scale, proportion and form of the proposal
appropriate for the streetscape, setting or landscape?

The signage is compatible with the scale
and proportions of the signage within the
area, and is considered appropriate for
the surrounding streetscape, setting,
and landscape.

Does the proposal contribute to the visual interest of the
streetscape, setting or landscape?

The proposed signage with aluminium
and brass with refined detailing presents
a contemporary design, which clearly
identifies the hotel name and provides
directional information for wayfinding
purposes. The simple and high quality
design of the proposed signage
contributes to the visual interest of the
streetscape and setting.

Does the proposal reduce clutter by rationalising and
simplifying existing advertising?

The proposal does not create any undue
clutter and is limited to a sole signage
emplacement.

Does the proposal screen unsightliness?

The proposal does not create any undue
unsightliness.

Does the proposal protrude above buildings, structures
or tree canopies in the area or locality?

All the proposed signage is either
attached to the existing building facade
or on the ground, which does not
protrude above buildings.

Page 53

D33/25



G2/eed

Randwick Local Planning Panel (Electronic) meeting

10 July 2025

Industry & Employment SEPP i Schedule 5

Comment

Does the proposal
management?

require ongoing vegetation

The proposal does not require ongoing
vegetation management.

Site and building

Is the proposal compatible with the scale, proportion and
other characteristics of the site or building, or both, on
which the proposed signage is to be located?

The proposal is compatible with the
scale, proportions and presentation of
the existing hotel signage.

Does the proposal respect important features of the site
or building, or both?

The content of the signage is consistent
with the branding of the Intercontinental
Hotel. The signage is integrated into the
existing fabric of the building and is
positioned in a similar location to the
existing hotel signage, which respects
the features of the site and its function
being a hotel.

Does the proposal show innovation and imagination in
its relationship to the site or building, or both?

The proposal demonstrates innovation
and imagination in its high-quality
design of the hote
integration with the existing building.
The proposal contributes to the existing
character of the area and is well
integrated into the existing architectural
features.

Associated devices and logos with advertisements and advertising structures

Have any safety devices, platforms, lighting devices or
logos been designed as an integral part of the signage
or structure on which it is to be displayed?

The proposed signage incorporates
illumination. The illumination will not
adversely impact on the safety of
pedestrians, vehicles or aircraft being of
a low luminance level. The signage is
proposed for business identification and
wayfinding purposes.

The proposed signage incorporates the
brand and logo of The Intercontinental
Hotel, directions to parking and
pedestrian access.

llumination

Would illumination result in unacceptable glare?

The proposed illumination will operate
on a timed dimmer and operate in
accordance with the relevant Australian
Standards. The proposed signage is not
expected to cause any glare that would
be unacceptable in the context of the
Coogee local centre. Conditions have
been included to ensure that the
illumination will comply with relevant
Australian standards.

Would illumination affect safety for pedestrians, vehicles
or aircraft?

The proposed signage that will be
illuminated will not reduce pedestrian or
cyclist safety and will not obscure
sightlines from public areas, being fixed
either to the fagade of the building or on
the ground.
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Industry & Employment SEPP i Schedule 5

Comment

Would illumination detract from the amenity of any
residence or other form of accommodation?

The proposed signage is appropriately
located that is similar to the existing
location and will not detract from the
amenity of any sensitive receivers.

Can the intensity of the illumination be adjusted, if
necessary?

The intensity of the illumination is
adjustable when required.

Is the illumination subject to a curfew?

The illumination will operate on the basis
of a timed dimmer, which will be
illuminated between 5am and 12am
daily.

Safety

Would the proposal reduce the safety for any public
road?

The proposal will not reduce safety for
users of public roads given that the
signage type and location are similar to
that of the existing signage.

Would the proposal reduce the safety for pedestrians or
bicyclists?

The proposal will not affect the safety of
pedestrians or cyclists.

Would the proposal reduce the safety for pedestrians,
particularly children, by obscuring sightlines from public

All the proposed signage is either
attached to the existing building facade

D33/25

areas? or on the ground, which will not obscure

sightlines from public areas.

6.5. Randwick Local Environmental Plan 2012 (LEP)

On 18 August 2023, the Department of Planning and Environment (DPE) formally notified the LEP
amendment (amendment No. 9) updating the Randwick Local Environmental Plan 2012, and the
updated LEP commenced on 1 September 2023. As the subject application was lodged on or after
1 September 2023, the provisions of RLEP 2012 (Amendment No. 9) are applicable to the proposed
development, and the proposal shall be assessed against the updated RLEP 2012.

The site is zoned E1 Local Centre under Randwick Local Environmental Plan 2012. The proposal,
being for the installation of five (5) business identification signs and five (5) wayfinding signs in
relation to the existing Crowne Plaza to the Intercontinental i s permissible with Co
The proposal is consistent with the specific objectives of the zone in that the proposed signage

supports the existing hotel use that generates employment opportunities and economic growth

whilst enhancing the aesthetic character and protecting the amenity of the local residents.

The following development standards in the RLEP 2012 apply to the proposal:

Description Standard Proposed Compliance
(Yes/No/NA)
Cl. 4.3 Height of Building 12m 33.56m (northern No
(Maximum) sign)
23.33m (western
sign)
6.5.1. Clause 4.6 - Exceptions to development standards

The non-compliances with the development standards are discussed in section 7 below.

6.5.2. Clause 5.10 - Heritage conservation
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Clause 5.10(1) of RLEP 2012 includes the objective of conserving the heritage significance of
heritage items and heritage conservation areas, including associated fabric, setting and views.

Clause 5.10(4) of RLEP 2012 requires Council to consider the effect of the proposed development
on the heritage significance of the heritage item or heritage conservation area.

The site is not listed under Schedule 5 of RLEP 2012 as being a heritage item or being located
within a heritage conservation area. However, the site is within close proximity to a few heritage
items.

Council 6s Heritage Planner is satisfied that the pr o
2012. Refer to comments from Council és Heritage Pl an
Appendix 1.

6.5.3. Clause 6.7 Foreshore scenic protection area

The subject site is located in the Foreshore Scenic Protection Area. Clause 6.7 of RLEP 2012
requires Council to be satisfied that the development has minimal visual impact on the coastline
and contributes to the scenic quality of the foreshore.

The proposed development relates to signage attached to the existing building facade only and
does not exceed the existing building height. In this regard, the proposal will not compromise the
scenic qualities of the foreshore location and has been designed to protect existing views from
neighbouring properties. On this basis, the development is satisfactory with regard to clause 6.7 of
RLEP 2012.

6.5.4. Clause 6.22 Development in Local Centres

Pursuant to clause 6.22 of RLEP 2012, consent must not be granted to development on land zoned
E1 Local Centre unless the consent authority has considered:

(a) the impact of the development ond
(i) the amenity of surrounding residential areas, and
(i) the desired future character of the local centre, and
(b) whether the development is consistent with the hierarchy of centres.

The proposed development will not detrimentally impact on the amenity of surrounding residential
areas as the proposal relates to signage attached to the existing hotel building wall. The proposed
signage will not exacerbate impacts relating to view loss, overshadowing, or visual privacy. The
proposed illumination will operate on a timed dimmer and operate in accordance with the relevant
Australian Standards, which is not expected to cause any glare that would be unacceptable in the
surrounding residential areas.

The proposed development will not detrimentally impact on the desired future character of the local
centre as the overall height, bulk and scale, and character of the proposed signage are compatible
with existing signage on the site and within the surrounding development context.

Council is satisfied that the proposed development is consistent with the established hierarchy of
centres as it supports the role and function of the Coogee Local Centre by contributing to its

economic vitality and providing appropriately scaled signageth at r ei nf orces t he

7. Clause 4.6 exception to a development standard

The proposal seeks to vary the following development standard contained within the Randwick
Local Environmental Plan 2012 (RLEP 2012):

Centr ef

Clause Development Proposed Proposed
Proposal s o
Standard variation variation
(%)
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Cl4.3: 12m 33.56m 21.56m & 180% &
Building height (max) (northern 11.33m 94.4%
sign)
23.33m
(western

sign)

It is noted that the variation to the building height standard relates solely to the two (2) proposed
sky signs located on the northern and western elevations. All other proposed signage complies with
the applicable building height limit.

The NSW Department of Planning and Environment (DPE) made amendments to clause 4.6 of the
Standard Instrument which commenced on 1 November 2023. The changes aim to simplify clause
4.6 and provide certainty about when and how development standards can be varied.

Clause 4.6 of RLEP 2012: Exception to a Development Standard relevantly states:

3. Development consent must not be granted to development that contravenes a development
standard unless the consent authority is satisfied the applicant has demonstrated that:
(a) compliance with the development standard is unreasonable or unnecessary in the
circumstances, and
(b) there are sufficient environmental planning grounds to justify the contravention of
the development standard

Pursuant to section 35B(2) of the Environmental Planning and Assessment Regulation 2021, a
development application for development that proposes to contravene a development standard
must be accompanied by a document (also known as a written request) that sets out the grounds
on which the applicant seeks to demonstrate the matters of clause 4.6(3).

As part of the clause 4.6 reform the require
a variation to a development standard was removed from the provisions of clause 4.6, and therefore
the concurrence of the Planning Secretary is no longer required. Furthermore, clause 4.6 of the
Standard Instrument no longer requires the consent authority to be satisfied that the proposed
development shall be in the public interest and consistent with the zone objectives as consideration
of these matters are required under sections 4.15(1)(a) and (e) of the Environmental Planning and
Assessment Act 1979, and clause 2.3 of RLEP 2012 accordingly.

Clause 4.6(3) establishes the preconditions that must be satisfied before a consent authority can
exercise the power to grant development consent for development that contravenes a development
standard.

1. The applicant has demonstrated that compliance with the development standard is
unreasonable or unnecessary in the circumstances of the case.

Chief Justice Preston in Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC
118 reinforces his previous decision In Wehbe v Pittwater Council [2007] NSWLEC 827 where
he identified five commonly invoked ways of establishing that compliance with a development
standard is unreasonable or unnecessary in the circumstances of the case. The most common
is to demonstrate that the objectives of the development standard are achieved
notwithstanding non-compliance with the standard.

2. The applicant has demonstrated that there are sufficient environmental planning grounds to
justify contravening the development standard.

Chief Justice Preston in Initial Action Pty Ltd v Woollahra Municipal Council [2018]
NSWLEC 118 reinforces the previous decision in Four2Five Pty Ltd v Ashfield

ment
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(o]

Council [2015] NSWLEC 90 r egardi ng how to determine whether

request has demonstrated that there are sufficient environmental planning grounds to justify
contravening the development standard.
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The grounds relied on by the applicant in their wri
groundso by their natur e. Chi ef Justice Preston
fifenvironment al planningd is not detfetornhedupjecbut woul d

matter, scope and purpose of the EPA Act, including the objects in s1.3 of the EPA Act.

Chief Justice Preston at [24] notes that there here are two respects in which the written request
needs to be fAsufficiento.

1. The written request must focus on the aspect or element of the development that
contravenes the development standard, not the development as a whole (i.e. The
written request must justify the contravention of the development standard, not simply
promote the benefits of carrying out the development as a whole); and

2. The written request must demonstrate that there are sufficient environmental planning
grounds to justify contravening the development standard. In Four2Five Pty Ltd v
Ashfield Council [2015] NSWLEC 90 at [31] Judge Pain confirmed that the term
6sufficientd did not suggest a | ow bar, rat her
address sufficient environmental planning grounds to satisfy the consent authority.

Additionally, in WZSydney Pty Ltd v Ku-ring-gai Municipal Council [2023] NSWLEC 1065,

Commissioner Dickson at [78] notes that the avoidance of impacts may constitute sufficient
environmental planning grounds fias it promotes fgood
one of the objectives of t h e EtPnAst b& specifio to thenoe-v e r t he
compliance to justify the breach (WZSydney Pty Ltd at [78]).

The approach to determining a clause 4.6 request as summarised by Preston CJ in Initial Action

Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118, has been used in the following

assessment of whether the matters in Clause 4.6(3) have been satisfied for each contravention of

a devel opment standard. The assessment and consider a
documented below in accordance with clause 4.6(4) of RLEP 2012.

7.1. Exception to the Height of Buildings development standard (Cl 4.3)

The applicantds written | ust iHeight of tBuildinys stanodard is he depart
contained in Appendix 2.

1. Has t he applicantés written request demonstrate
development standard is unreasonable or unnecessary in the circumstances of the

case?

The applicantdés written request seeks to justify t

development standard by demonstrating that compliance is unreasonable or unnecessary in
the circumstances of the case because the relevant objectives of the standard are still
achieved.

The objectives of the Height of Buildings standard are set out in clause 4.3 of RLEP 2012. The
applicant has addressed each of the objectives as follows:

(a) to ensure that the size and scale of development is compatible with the desired future
character of the locality

The applicantés written justification demonstrate
that:
1 The perceived size and scale of the building is unchanged relative to the surrounding
public domain and surrounding commercial and residential development;
1 The proposed signage does not exceed the height of the existing hotel building, which
exceeds the maximum building height development standard;
1 The proposed northern sky sign is a replacement of the existing signage on the building
with similar size and scale;
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1 The proposed signage is considered to be consistent with the size and scale of the
existing building and is not expected to result in any visual dominance. As such, it would
not be incompatible with the desired future character of the locality.

(b) to ensure that development is compatible with the scale and character of contributory
buildings in a conservation area or near a heritage item,

The applicantds written justification demong®ra
that: (q\|
~~
1 It is acknowledged that there are heritage items located close to the subject site ™
including 212 Arden Street, Coogee Bay Hotel (local significance), 125 Brook Street, (9P
St Nicolas Anglican Church (local significance), 123-123A Brook Street St Nicolas D

Rectory (local significance) and 113 Brook Street, Federation house (local
significance). However, none of them locate immediately adjoins the subject site and
the site is not within a heritage conservation area.

1 The west elevation of the site is marginally visible from both St. Nicolas Anglican Church
and the St. Nicolas Rectory with vegetation, street trees and existing buildings obscure
views of the subject hotel building. The proposed signage consists of a single I
representing the Intercontinental hotel will not detract from the local heritage values as
the proposed design and dimensions are in keeping with the existing building on the
site and development in the surrounding area.

1 The proposed sky sign on the north elevation is visible from the upper levels of the

Coogee Bay Hotel. However, the impact is negligible as it is replacing an existing sign

with similar size and scale.

The proposal is not visible from No.113 Brook Street.

The proposed signage is consistent with the character of the existing signage on the

hotel building and other signage within the local area.

=a =

(c): to ensure that development does not adversely impact on the amenity of adjoining and
neighbouring land in terms of visual bulk, loss of privacy, overshadowing and views.

The applicantés written justification demonstr a
that:

1 The proposed signage is on the existing hotel building and replaces the existing
business identification signage of Crowne Plaza with Intercontinental.

1 The visual bulk of the proposed signage is comparable to the existing signage on the
site. The northern elevation sign replaces an existing sign and therefore will not have
any additional visual bulk impacts. The addition of the sign on the western elevation will
have minimal impacts as it is in keeping with the proposed signage on the site and is
of a small scale in comparison to the size of the western elevation wall. The western
elevation wall is largely blank and therefore the sign will add visual interest.

1 There are no additional privacy or overshadowing impacts that will result from the
proposed sighage.

1 The proposed signage is either attached to the existing building or on the ground, which
does not exceed the existing building height and will not have any view impacts.

Assessing officé&hésappmmeant s written request h
that compliance with the Height of Buildings development standard is unreasonable or
unnecessary in the circumstances of the case.

The proposed variation is resultant of the height of the existing hotel building, which does not
comply with the 12m height limit (Refer to Figures 7 & 8). A strict compliance with the height
limit is unreasonable as it would prevent the installation of any signage above 12 metres on
the building facade, resulting in visually blank upper walls that detract from the vibrancy and
commercial character of the Coogee Local Centre.

The proposed signage is compatible with the existing signage on the site and responds
appropriately to the context of the site. The proposal is compatible with the character of the
locality, which comprises signage of various style and scale for the existing commercial
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properties. The proposal does not adversely impact on the amenity of adjoining properties in
terms of visual bulk, loss of privacy, overshadowing and loss of views.

Additionally, the proposal does not have any adverse impact on nearby heritage items as
discussed in this report.

On this basis, compliance with the height of buildings development standard is unreasonable
or unnecessary in the circumstances of the case.

2. Has the applicantés written request demonstrated th
planning grounds to justify contravening the development standard?

The applicantdés written request seeks to demonstra
planning grounds to justify contravening the Height of Buildings development standard as
follows:

1 Enables key public benefit

9 Variation relates to an existing building that exceeds the mapped height limit

1 Does notresult in any additional adverse environmental impacts to what already exists
on the site

1 No benefit in requiring strict compliance

1 Consistency with objects of the EP&A Act

Assessing of fiTcheer 6asp pclointnaennttés wr i tten request has

that there are sufficient environmental planning grounds to justify contravening the Height of

Buildings development standard.

The proposal provides clear, legible, and high-quality business identification and wayfinding
signhage that supports the function of the existing hotel building within Coogee Local Centre. It
clearly identifies the hotel use of the existing building and effectively provides guidance to the
public and the hotel guests.

The non-compliance with the building height standard relates to the proposed signage on the
existing hotel structure, which already exceeds the maximum height limit. The proposed
signage is attached to the existing building wall and does not exceed the existing building
height. In this regard, the proposal will not exacerbate impacts relating to view loss,
overshadowing, or visual privacy.

The overall height, bulk and scale, and character of the proposed sighage are compatible with
the existing signage on the hotel building and other signage within Coogee Local Centre. The
proposal is consistent with the desired character of Coogee Local Centre.

In this regard, there are sufficient environmental planning grounds to justify contravening the
building height development standard.

Conclusion

On the basis of the above assessment, it is considered that the requirements of clause 4.6(3) have
been satisfied and that development consent may be granted for development that contravenes the
Height of Buildings development standard.

8. Development control plans and policies
8.1. Randwick Comprehensive DCP 2013

Council has commenced a comprehensive review of the existing Randwick Development Control
Plan 2013. Stage 1 of the RDCP 2013 review has concluded, and the new RDCP comprising Parts
B2 (Heritage), C1 (Low Density Residential), E2 (Randwick) and E7 (Housing Investigation)
commenced on 1 September 2023. As the subject application was lodged on or after 1 September
2023, the provisions of the new RDCP 2023 are applicable to the proposed development, and the
proposal shall be assessed against the new DCP.
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The relevant provisions of the DCP are addressed in Appendix 3.

9. Environmental Assessment

The site has been inspected and the application has been assessed having regard to Section 4.15
of the Environmental Planning and Assessment Act, 1979, as amended.

Section 4.15

Consi derati on

Comments

Section 4.15 (L)(@)() i
Provisions of any
environmental planning
instrument

See discussion in sections 6 & 7.

Section  4.15(1)(a)(i) T
Provisions of any draft

Nil.

Provisions of any
development control plan

environmental planning
instrument
Section 4.15(1)(a)(iii) T | The proposal generally satisfies the objectives and controls of the

Randwick Comprehensive DCP 2013. See table in Appendix 3 and
the discussion in key issues below.

Section 4.15(1)(a)(iiia) T
Provisions of any Planning
Agreement or draft
Planning Agreement

Not applicable.

Section 4.15(1)(@)(iv) T
Provisions of the
regulations

The relevant clauses of the Regulations have been satisfied.

Section 4.15(1)(b) 7 The
likely impacts of the
development, including
environmental impacts on
the natural and Dbuilt
environment and social and
economic impacts in the
locality

The environmental impacts of the proposed development on the
natural and built environment have been addressed in this report.

The proposed development is consistent with the dominant
character in the locality.

The proposal will not result in detrimental social or economic
impacts on the locality.

Section 4.15(1)(c) T The
suitability of the site for the
development

The site is located in close proximity to local services and public
transport. The site has sufficient area to accommodate the
proposed land use and associated structures. Therefore, the site
is considered suitable for the proposed development.

Section 4.15(1)(d) i Any
submissions made in
accordance with the EP&A
Act or EP&A Regulation

No submissions were received during the course of the
assessment.

Section 4.15(1)(e) T The
public interest

The proposal promotes the objectives of the zone and will not result
in any significant adverse environmental, social or economic
impacts on the locality. Accordingly, the proposal is considered to
be in the public interest.

9.1. Discussion of Key Issues

Visual Impact

Most of the proposed signs are located on the existing building facade where Crowne Plaza signage
currently exists, ensuring minimal visual impact through seamless integration with the built form.
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The ground-level signs will replace the existing Crowne Plaza identifiers, reflecting the rebranding
to the Intercontinental.

One

(1) new sky sign with a simple letter fAlO0 is pro

hotel branding the Intercontinental. One (1) newFasci a / Porte Cochere sign #dl
proposed on the South Elevation, identifying the entrance of the hotel to Carr Street. Both new signs

are appropriately scaled in accordance with the existing building and is consistent with the scale,

form and proportion of the existing signage within Coogee Local Centre. In this regard, the proposed

new signs add visual interest to the building and area.

The ground-level signage is clear, legible, and strategically positioned to support wayfinding
throughout the site, allowing the public and hotel guests to easily identify the hotel and navigate the
associated retail areas. The design avoids visual clutter and presents a cohesive appearance that
is compatible with existing signage within the Coogee Local Centre. As such, the overall visual
impact is negligible and will not result in any adverse impacts on the surrounding residences and

locality.

lllumination

The proposed signage is not expected to result in any significant adverse amenity impacts
associated with illumination. As noted above, the majority of the signs will replace existing
illuminated signage and are located in positions where signage currently exists. As such, the
proposal does not introduce new lighting elements in sensitive locations or intensify existing
impacts.

The

proposed sky sign @Al oo on the West Elevation is po

of nearby residential properties to the west. This vertical separation ensures that light spill towards
residential areas is negligible.

The

proposed fascia / porte cochere sign Alnterconti

it will be visible to residential properties along Carr Street located opposite the site. However, the
proposed lighting temperature of 3500K (neutral white) offers a soft and balanced illumination that
avoids harsh glare. Additionally, the signs are fitted with a timed dimmer system and will only be
illuminated between 5:00am and 12:00am, further minimising potential impacts during more
sensitive nighttime hours. The proposal also confirms compliance with relevant Australian
Standards relating to outdoor lighting.

In this regard, the proposed illumination is considered to have a minimal adverse impact on the
surrounding street and residential amenity.

Notwithstanding, suitable conditions are included to minimise light nuisance impacts to nearby
residential properties, as outlined below:

f
f

The sighage must be designed and located so as to minimise light-spill beyond the property
boundary or cause a public nuisance.

The signage must not result in unacceptable glare or adversely impact the safety of
pedestrians, residents or vehicular traffic.

The signage must comply with the relevant provisions of AS 4282 i 1997 Australian
Standard i Control of the obtrusive effects of outdoor lighting.

The signage will be illuminated only between the hours of 5:00am and 12:00am.

10. Conclusion

That the application to installation of five (5) business identification signs and five (5) wayfinding
signs in relation to the existing Crowne Plaza to the Intercontinental (Variation to Building Height)
be approved (subject to conditions) for the following reasons:

il

The proposal is consistent with the relevant objectives contained within the RLEP 2012 and
the relevant requirements of the RDCP 2013.
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1 The proposal is consistent with the specific objectives of the E1 Local Centre zone in that
the proposed signage supports the existing hotel use that generates employment
opportunities and economic growth whilst enhancing the aesthetic character and protecting
the amenity of the local residents.

1 The scale and design of the proposal is considered to be suitable for the location and is
compatible with the desired future character of the locality.

1 The development enhances the visual quality of the public domain/streetscape.

1 The proposed development will make a positive contribution to the commercial centre.

Page 63

D33/25



G2/eed

Randwick Local Planning Panel (Electronic) meeting 10 July 2025

Appendix 1: Referrals

1. Internal referral comments:
1.1. Heritage Planner
The site:

The subject site is not a heritage item or within a heritage conservation area. However, the site
is in the vicinity of the following local heritage items:

T 6Sandst one |184aR Bedch Street, Cabdee (Item no. 57)
T 6Coogee Bay Hotel d at 212 Arden Street, Coogee
1T 6James Robertson Fountaind at 201M Arden Street
T 60Ross Jones Memori al Pool 6 at 133R Beach Street
T 6Grand Pacific Hoteld at 64 Carr Street, Coogee
T 6St Nicolas Anglican Churchoé at 125 Brook Stree
T 6St Nicol as IiR234 Brook $tréet, £dogeit @te€3n no. 68)
Proposal:

The proposal involves the installation of new signhage to replace existing signage and branding
on the building.

Internal heritage comments:

1 Signs 8.1, 8.2,1.2,2.1, 2.2 (1 and 2) and will replace existing Crown Plaza signage in
similar size and in the same location as the existing signs. Signs 1.2, 2.1, and 2.2 (1
and 2) will have a spotlight. The impact on these signs on the surrounding heritage
items will be negligible.
1 Sign 1.3 is a new fascia sign proposed above the entrance to the building fronting Carr
Street, incorporating a simple | ogo and word 61
fascia sign will be internally illuminated. The location of this sign will not result in an
adverse impact on the surrounding heritage items.
1 Sign 1.1 (1) is a new sky sign proposed to the north elevation, incorporating a logo and
the word 6l ntercontinental d in aluminium | etterl
dimmable. The sign will be readily visible from the north, in particular from the following
streets/ locations:
o0 along Arden Street between the intersection of Arden Street and Coogee Bay
Road and the intersection of Alison Road and Arden Street;
o from Bream, Brook and Hill streets; and
o0 Coogee Beach.

The new sky sign will have a minor impact on the heritage items in the vicinity i Item nos. 48,
67, 85, 478 and 479. The illuminated signage is supported as the building is not a heritage
item.

There are many heritage items located to the north that may have partial views of Sign 1.1 (1)
from the streets/ locations listed above. These include:

0 6Federation housed at 113 Brook Street (1ter

o0 6iBrook Cwartoesideaetial flat buildingd at
478)

o 6AEdwardtonwé&t atesidentieal flat buildingd at
no. 479)

o0 6Art Deco resident i203CodgéedBay Rbad (itdmcho. 85y s 6 at 201

o 0fAiDouglass Buildingsbo, F e die2e2aCpageerBayf r ee st y |l
Road (Item no. 481)

O Ol ntaerr residential flat buildingd at 230 Coo
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o0 6Federation arts arni#a52 €aoogeé Bay Rosch(lemand. at 250

483)
0 6Residential flat buildingdé at 101 Brook
o 6ASmithfield Grangeo, Victorian mansiono
o 6CGiatl eyds Wall o, sandstone retaining wal
65)
0 02 st ordeeyt ascehneid girl@ Bmwdk Steekt (I1tOBnOno. 63) LO

o 61 nitaerr residential flat buildingd at 1d8l
o 6AiBeach Cedratsos,i cMédo resi denti al flat bm

(Item no. 46)

o 60fiJuvinad, Art Deco residential fl at bg

0 6Coogee Pal ace, repl i c ail8d Dolpbim Strgei (fteanl bu
no. 87)

0 0Arden Street sandst oid7LHaedt140i 165 LHhAfdeval | s 6
Street (Item no. L44)

Overall, the sky sign will have a minor impact on the heritage items to the north. Sign 1.1 (1) is
located a considerable distance away from the heritage items listed above, which will reduce
impacts to the items and their setting. This is an acceptable impact.

1 Sign 1.1 (2) is a new sky sign proposed to south elevation facing west along Carr
Street. The sign incorporates a simple logo and will be illuminated. The size and
location of the signage is unlikely to impact the significance of the heritage items
located to the west T Item nos. 69 and 68.

1 Sign 1.4 is proposed to the north elevation along Arden Street. It will be a small
entrance sign and not illuminated. This sign will not impact the surrounding heritage
items.

Recommendations to be included in consent, if required:

The proposed signage will not have an adverse impact on the heritage items in the vicinity.
The proposed signage scheme is acceptable from a heritage perspective.
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Clause 4.6 Variation Request

Signage DA

242 Arden Street, Coogee

Submitted to Randwick City Council
on behalf of Salter Brothers

: Ethos Prepared by Ethos Urban, a Colliers Company.
. Urban 30 May 2025 | 2240286
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‘Gura Bulga’ ‘Dagura Buumarri’
Liz Belanjee Cameron Liz Belanjee Cameron

‘Cura Bulga'- translates to Warm Green  ‘Dagura Buumarri’- translates to Cold
Country. Representing New South Wales. Brown Country. Representing Victoria.

Ethos Urban acknowledges the Traditional Custodians of Country
throughout Australia and recognises their continuing connection
to land, waters and culture.

We pay our respects to their Elders past, present and emerging.

In supporting the Uluru Statement from the Heart, we walk with
Aboriginal and Torres Strait Islander people in a movement of the
Australian people for a better future.

‘Gadalung Djarri’
Liz Belanjee Cameron

‘CGadalung Djarri’- translates to Hot Red
Country. Representing Queensland.

In March 2025, Ethos Urban took a major step toward future growth by partnering with leading professional
services firm, Colliers. While our name evolves, our commitment to delivering high-quality solutions remains
unchanged—now strengthened by broader access to property and advisory services and expertise,

Contact: Tegan Flannery Tflannery@ethosurban.com
Principal 0421b 681 930
This document has been prepared by: This document has been reviewed by:

Sabrina Bichara N April 2025 Tegan Flannery 11 April 2025

Version No. Date of issue Prepared by Approved by

1.0 (DRAFT) 10/04/2025 sB TF

2.0 (FINAL) 11/04/2025 SB TF

3.0 (RF1) 30/05/2025 sB TF

Reproduction of this docurnent or any part thereof is not permitted without written permission of Ethos Urban Pty Ltd. Ethos Urban operates under a Quality

Management System. This report has been prepared and reviewed in accordance with that system, If the report is not signed, it is a preliminary draft.

a3 5"!‘)05 Ethos Urban Pty Ltd | ABN 13 615087 931 | Sydney NSW | Melbourne VIC | Brisbane QLD | ethosurban.com
— rban
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1.0 Introduction

11 Overview

This Clause 4.6 Variation Request has been prepared by Ethos Urban on behalf of Salter Brothers. It is submitted
to Randwick City Council (the Council) in support of a development application (DA) for signage at the existing
Crowne Plaza Hotel at 242 Arden Street, Coogee. The proposed signage seeks to rebrand the hotel from Crowne
Plaza to Intercontinental.

This Clause 4.6 Variation Request has been prepared on the basis that the legally correct height calculation is
measured in accordance with the decision in NSW Land and Environment Court (LEC) for Merman Investments
Pty Ltd v Woollahra Municipal Council [2021] NSWLEC 1582. The Merman method adopted an approach that
determines the existing ground level should include any existing excavated basement levels. In this case, the
bottom of the existing basement car park at the site. In accordance with the Merman method, the existing
building on the site and proposed signage do not comply with the maximum building height development
standard, and therefore a Clause 4.6 Variation Request is required.

Clause 4.6 of the Randwick Local Environmental Plan 2012 (RLEP) enables Council to grant consent for
development even though the development contravenes the development standard. This Clause 4.6 Variation
Request relates to the development standard for the 12 metre Height of Buildings under Clause 4.3 of the RLEP
and should be read in conjunction with the Statement of Environmental Effects (SEE) prepared by Ethos Urban.

The objectives of Clause 4.6 are to provide an appropriate degree of flexibility in applying certain development
standards, and to achieve better outcomes for and from development by allowing flexibility in particular
circumstances. Clauses 4.6(3) requires that development consent must not be granted to development that
contravenes a development standard unless the consent authority is satisfied the applicant has demonstrated
that:

¢ Compliance with the development standard is unreasonable or unnecessary in the circumstances (clause
4.6(3)(a)), and

« There are sufficient environmental planning grounds to justify the contravention of the development
standard (clause 4.6(3)(b)).

This Clause 4.6 Variation Request demonstrates that an exception to the height of buildings development
standard is warranted, with sufficient environmental planning grounds to justify the contravention. Accordingly,
the consent authority can be satisfied that there are adequate grounds to support the proposed variation in
accordance with the flexibility permitted under Clause 4.6 of the RLEP.

1.2 Legal Guidance

The Land and Environment Court has established a set of factors to guide assessment of whether a variation to
development standards should be approved. The original approach was set out in the judgment of Justice Lloyd
in Winten Property Group Ltd v North Sydney Council [2001] 130 LGERA 79 at Paragraph 89 in relation to
variations lodged under State Environmental Planning Policy 1—- Development Standards (SEPP 1). This
approach was later rephrased by Chief Justice Preston, in the decision of Wehbe v Pittwater Council [2007]
NSWLEC 827 (Wehbe). While these cases referred to the former SEPP 1, the analysis remains relevant to the
application of Clause 4.6(3)(a). Further guidance on Clause 4.6 of the Standard Instrument has been provided by
the Land and Environment Court in a number of decisions, including:

e [nitial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118;

e Turland v Wingecarribee Shire Council [2018] NSWLEC 1511;

e Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 1009;

e Micaul Holdings Pty Limited v Randwick City Council [2015] NSWLEC 1386, and
e Moskovich v Waverley Council [2016] NSWLEC 1015.

In accordance with the above requirements, this Clause 4.6 Variation Request:
« Identifies the site and proposed development (Section 2.0);
¢ Identifies the development standard to be varied (Section 3.0);

* Establishes that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case (Section 4.0); and

« Demonstrates there are sufficient environmental planning grounds to justify the contravention (Section 5.0).

30 May 2025 | Clause 4.6 Variation Request | 2240286 | 4
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2.0 Site and Proposed Development

2.1 Site Description

The site is an irregular shape and has an approximate area of 4,478.68 m2 It currently comprises the Crowne
Plaza, Coogee and is owned by Salter Brothers. The site is legally described as Lot 1in Deposited Plan 772123.
Vehicular access to the site’s basement is provided at the western end of Carr Street, whilst pedestrian access is
granted from the eastern frontage to Arden Street overlooking the beach, and the southern frontage to Carr
Street. An aerial photo of the site is shown below.

D Site Boundaries Q \|
%

Figure 1 Site Aerial
Source: Google Maps, Ethos Urban
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3.0 Development Standard to be Varied

31 Clause 4.3 Height of Buildings

This Clause 4.6 seeks to support the signage DA submitted to Randwick City Council. The DA seeks to support
the rebranding of the existing Crowne Plaza Hotel to the Intercontinental Hotel. The signage DA does not seek
consent for any new building structures that would increase the building height further. It only relates to new
hotel signage that will replace the existing hotel signage on the building. Architectural drawings prepared by
Corlette detailing the extent of the proposed exterior signage are included at Appendix A.

The existing building on the site exceeds the mapped building height of 12 metres. The proposed new signage
includes signs that are above the mapped building height limit of 12 metres. As such, two of the proposed sky
signs technically exceed the building height control, given their location above the 12m maximum height. This
non-compliance is purely technical, as there is no change to the actual height of any buildings on the site.
Therefore, a Clause 4.6 Variation Request is required to seek consent for the proposed signage above the
mapped building height.

In consideration that the proposed variation relates to the replacement of hotel signage on an existing approved
building, the impacts are considered minimal.

A summary of the environmental planning instrument (EPI), development standard and proposed variation is
summarised in Table 1 below.
Table 1 Planning instrument, development standard and proposed variation

Matter Comment

Environmental planning Randwick Local Environmental Plan 2012 (2013 EPI 36)
instrument

Development standard sought to  Clause 4.3 — Height of Buildings
be varied

(1) The objectives of this clause are as follows—

(a) toensure that the size and scale of development is compatible with the desired
future character of the locality,

(b) to ensure that development is compatible with the scale and character of
contributory buildings in a conservation area or near a heritage item,

(c) toensure that development does not adversely impact on the amenity of
adjoining and neighbouring land in terms of visual bulk, loss of privacy,
overshadowing and views.

(2) The height of a building on any land is not to exceed the maximum height shown
for the land on the Height of Buildings Map.

(2A) Despite subclause (2), the maximum height of a dwelling house or semi-detached
dwelling on land in Zone R3 Medium Density Residential is 9.5 metres

This Clause 4.6 variation request seeks to justify contravention of the development
standard set out in Clause 4.3 of the Randwick LEP. Clause 4.3 provides that the
maximum height shown on the Randwick LEP Map (sheet 007) for the Site is 12 metres.
Refer to Figure 2.

Definition of building height Building height (or height of building) means—
(a) in relation to the height of a building in metres—the vertical distance from ground
level (existing) to the highest point of the building, or
(b) in relation to the RL of a building—the vertical distance from the Australian Height
Datum to the highest point of the building, including plant and lift overruns, but
excluding communication devices, antennae, satellite dishes, masts, flagpoles,
chimneys, flues and the like.

Type of development standard Numerical development standard

Numeric value of the 12 metres (refer to the extract provided in Figure 2).
development standard in the EPI

30 May 2025 | Clause 4.6 Variation Request | 2240286 | 6
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Matter Comment
Extent of variation to Northern elevation sky sign:
development standard e 18.35 metres (53% variation) under Bettar interpretation {measured from the existing

ground level at the base of northern elevation external wall RL26.61).

* 3356 metres (180% variation) under Merman interpretation (measured from the
existing basement level RL11.40).

Western elevation sky sign:

e 2333 metres (94.4 % variation) (measured from the existing ground level RL22.00,
noting there is no basement directly beneath this sign).

Visual representation of the Refer to Figure 3 and Figure 4 below.
proposed variation

Figure 2 Randwick LEP Height of Buildings Map
Source: Randwick LEP
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EXTERNAL IDENTIFICATION
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Figure3  Northern Elevation
Source: Corlette
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Figure 4  Western Elevation

Source: Corlette
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4.0 Extent of the Variation Interpretation

This Clause 4.6 Variation Request has been prepared to consider both interpretations of ground level (existing) as
taken from Merman Investments Pty Ltd v Woollahra Municipal Council [2021) NSWLEC 1582 (Merman), and
Bettar v Council of the City of Sydney [2014] NSWLEC 1070 (Bettar). This applies to the sky sign at the northern
elevation given the basement level directly below. There is no basement level underneath the sky sign at the
western elevation.

The long-held approach to measuring building height under Bettar is to measure from the existing ground level
and the natural fall of the site, as inferred from coordinates on the edge of the footprint of existing building(s) on
the site. This has been demonstrated by RL26.61 at the base of the northern elevation wall as shown by the
dashed green in Figure 2. When measured from this point, the proposed height is 18.35 metres, which represents
a variation of 6.35 metres or 53%.

The Merman case establishes an alternative interpretation where the existing ground level is taken from the
bottom of the existing basement. Merman is now the established methodology used by the Land and
Environment Court to determine building height when there is an existing basement on the site.

At its lowest point, the basement sits at RL11.40 as shown dashed purple in Figure 2. When applied to the site,
the Merman approach reflects a height plane that is significantly lower than the existing building on the site. As
measured from the basement, the proposed height of the northern elevation sign is 33.56 metres (RL44.962). This
equates to a variation of 21.56m or 180%.

In light of the above, the interpretation of ground level (existing) as taken from the Merman and Bettar methods
results in a significant variation between the two measurements by 15.21 metres. For the avoidance of any
possible doubt and to ensure all possible interpretations are considered in the assessment, this Clause 4.6
Variation Request acknowledges both interpretations of the building height control under both the Bettar and
Merman decisions (which depending on the interpretation used would result in a different level of variation to
the building height control).

However, the justification provided in Sections 5.0 and 6.0 below applies irrespective of whether the Bettar or
Merman interpretation is used. In either scenario, it is considered that compliance with the development
standard is unreasonable or unnecessary in the circumstances, and there are sufficient environmental planning
grounds to justify the contravention of the development standard.

30 May 2025 | Clause 4.6 Variation Reguest | 2240286 | 9
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5.0 Justification for Contravention of the
Development Standard

Clause 4.6(3) of the Randwick LEP provides that:

4.6 Exceptions to development standards

(3) Development consent must not be granted for development that contravenes a development standard
unless the consent authority is satisfied the applicant has demonstrated that:

(a} compliance with the development standard is unreasonable or unnecessary in the circumstances, and
(b} there are sufficient environmental planning grounds to justify the contravention of the development
standard.

Assistance on the approach to justifying a contravention to a development standard is also to be taken from the
applicable decisions of the NSW Land and Environment Court in:

1.  Wehbe v Pittwater Council [2007] NSW LEC 827 (Wehbe);
2. Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 1009 (Four2Five);
3. Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118 (Initial Action)

The relevant matters contained in Clause 4.6 of the Randwick LEP, with respect to the height of buildings
development standard, are each addressed below, including with regard to these decisions.

5.1 Clause 4.6(3)(a): Compliance with the development standard is
unreasonable or unnecessary in the circumstances

In Wehbe, Preston CJ of the Land and Environment Court provided relevant assistance by identifying five
traditional ways in which a variation to a development standard had been shown as unreasonable or
unnecessary. However, it was not suggested that the types of ways were exhaustive.

While Wehbe related to objections made pursuant to State Environmental Planning Policy No. T~ Development
Standards (SEPP 1), the analysis can be of assistance to variations made under Clause 4.6 where subclause
4.6(3)(a) uses similar language to Clause 6 of SEPP 1 (see Four2Five at [61] and [62]).

As the language used in subclause 4.6(3)(a) of the Randwick LEP is essentially the same as the language used in
Clause 6 of SEPP 1, the principles contained in Wehbe are of assistance to this Clause 4.6 variation request.

The five methods outlined in Wehbe include:

e The objectives of the standard are achieved notwithstanding non-compliance with the standard (First
Method).

e The underlying objective or purpose of the standard is not relevant to the development and therefore
compliance is unnecessary (Second Method).

¢ The underlying object or purpose would be defeated or thwarted if compliance was required and therefore
compliance is unreasonable (Third Method).

* The development standard has been virtually abandoned or destroyed by the Council's own actions in
granting consents departing from the standard and hence compliance with the standard is unnecessary and
unreasonable (Fourth Method).

e The zoning of the particular land is unreasonable or inappropriate so that a development standard
appropriate for that zoning is also unreasonable and unnecessary as it applies to the land and compliance
with the standard would be unreasonable or unnecessary. That is, the particular parcel of land should not
have been included in the particular zone (Fifth Method).

This Clause 4.6 variation request establishes that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the proposed development because the objectives of the standard are
achieved and accordingly justifies the variation to the height of buildings development standard pursuant to the
First Method.
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5.2 Objectives of Clause 4.3 Height of Buildings

The proposal is assessed against the objectives of the Height of Buildings development standards in this section,
The objectives of the development standard contained in Clause 4.3 of the Randwick LEP are:

(a) to ensure that the size and scale of development is compatible with the desired future character of
the locality,

(b) to ensure that development is compatible with the scale and character of contributory buildings in
a conservation area or near a heritage item,

(c) to ensure that development does not adversely impact on the amenity of adjoining and
neighbouring land in terms of visual bulk, loss of privacy, overshadowing and views.

As discussed in the sections below, the proposed development will achieve these objectives of the development
standard, notwithstanding the proposed numerical variation to the height of buildings development standard.

Objective (a): to ensure that the size and scale of development is compatible with the desired future
character of the locality

The proposed signage does not exceed the height of the existing building on the site, which surpasses the
mapped building height limit for the site, On this basis, the proposed signage wouldn't be inconsistent with the
size and scale of the existing building and therefore wouldn't be incompatible with desired future character of
the locality. The height contravention is a technicality, and it is noted that northern sky sign is replacing existing
signage on the building.

Objective (b): to ensure that development is compatible with the scale and character of contributory
buildings in a conservation area or near a heritage item,

The site is located in close proximity to the following heritage items:
e 212 Arden Street, Coogee Bay Hotel (local significance)

« 125 Brook Street, St Nicolas Anglican Church (local significance)
e 123-123A Brook Street St Nicolas Rectory (local significance)

* 113 Brook Street, Federation house (local significance)

The proposed signage aligns with the character of the existing signage found in the local area and on the
existing building. It is designed to ensure it does not detract from the heritage items in the vicinity.

The west elevation of the site is marginally visible from both St. Nicolas Anglican Church and the St. Nicolas
Rectory. The proposed identification signage consists of a single 'I' representing the Intercontinental hotel. Its
design and dimensions are in keeping with the existing building on the site and development in the surrounding
area and will not detract from the local heritage values of the church. Vegetation and street trees obscure views
of the existing building. As a result, the proposed business identification sign will not be easily visible.
Consequently, its impact is negligible and unlikely to be discerned from the heritage item.

The proposed signage on the northern elevation for business identification is visible from the upper levels of the
Coogee Bay Hotel. The impact of the signage is negligible as it is replacing an existing sign.

Additionally, the site is not visible from Item No. 113 Brook Street, which is a Federation-style house of local
significance.

Objective (c): to ensure that development does not adversely impact on the amenity of adjoining and
neighbouring land in terms of visual bulk, loss of privacy, overshadowing and views.

The proposed signage is for the purposes of rebranding the existing hotel. Given that the building is long-

standing and already includes business identification signage, the proposed signage will not negatively impact

the amenity of adjoining or neighbouring properties.

¢ Visual bulk: The visual bulk of the proposed signage is comparable to the existing signage on the site. The
western elevation sign replaces an existing sign and therefore, it will not have any additional visual bulk
impacts. The addition of the sign on the northern elevation will have minimal impacts as it is in keeping with
the proposed signage on the site and is of a small scale in comparison to the size of the northern elevation
wall. The northern elevation wall is largely blank and therefore the sign will add visual interest.

« Loss of privacy: This Clause 4.6 Variation Request relates to signage. Therefore, there are no additional privacy
impacts that will result from the proposal.

« Overshadowing: There are no additional overshadowing impacts as a result of the proposed signage.

30 May 2025 | Clause 4.6 Variation Request | 2240286 | 1

Page 77

D33/25



G2/eed

Randwick Local Planning Panel (Electronic) meeting

e Views: There are no views impacted as a result of the proposed signage.

5.21 Conclusion on Clause 4.6(3)(a)

« The proposed signage does not exceed the height of the existing hotel building on the site, which surpasses
the mapped building height limit for the site.

* The proposed signage will have negligible impacts to the nearby heritage items.
* The proposed signage will not have any significant amenity impact the surrounding development.

It has been demonstrated above that compliance with the development standard is unreasonable or
unnecessary in the circumstances with regard to the Eirst Method provided for in Wehbe.

53 Clause 4.6(3)(b): Environmental planning grounds to justify contravening
the development standard

Clause 4.6(3)(b) of the Randwick LEP requires the consent authority to be satisfied the applicant has
demonstrated that there are sufficient environmental planning grounds to justify the contravention. The focus is
on the aspect of the development that contravenes the development standard, not the development as a whole.
Therefore, the environmental planning grounds advanced in the written request must justify the contravention
of the development standard and not simply promote the benefits of carrying out the development as a whole
(Initial Action at [24]).

In Four2Five, the Court found that the environmental planning grounds advanced by the applicant in a Clause
4.6 Variation Request must be particular to the circumstances of the proposed development on that site at [60].
In this instance the relevant aspect of the development are the proposed signs that result in the exceedance of
the development standard.

There are sufficient environmental planning grounds to justify contravention of the building height development
standard in this specific instance, as described below.

5.4 Ground 1: Enables key public benefit

The purpose of this variation is to facilitate a key public benefit, namely, providing clear, high-quality business
identification signage. Located at a prominent corner within the Coogee Town Centre, the site should effectively
guide both the public and hotel guests to their intended destination.

The proposed signage is part of the rebranding of the hotel from the Crowne Plaza to the Intercontinental which
is crucial for clearly communicating the new identity of the business.

The proposed signage does not result in any additional environmental impact; the non-compliance is purely
technical, arising from the existing building's height exceeding the mapped limit.

5.5 Ground 2: Variation relates to an existing building that exceeds the
mapped height limit

This Clause 4.6 has been prepared to address the technical non-compliance with the mapped 12 metre building
height limit on the site. Strict compliance to the building height standard would be unreasonable as it would
prevent any signage being installed above 12 meters on the building. Consequently, a fully compliant
development would hinder any future signage changes or rebranding of the hotel. Therefore, the proposed
technical exceedance is necessary to accommodate the installation of the proposed signage.

5.6 Ground 3: Does not result in any additional adverse environmental impacts
to what already exists on the site

The two proposed signs that are above the 12 metre mapped height on the site do not result in any adverse

environmental impacts beyond that associated with the existing site signage. The signs are in keeping with the

existing architectural features of the building will not adversely impact any development in the surrounding
area.
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5.7 Ground 4: No benefit in requiring strict compliance

If the proposed signage were to comply with the mapped building height, it would be limited to a maximum
height of 12 meters. This would result in an undesirable outcome for the site, as signage could not be installed

above 12 meters on the existing building.

The absence of signage above 12 meters would create blank, unappealing walls, which is especially problematic
given the site's prominent corner location within the Coogee Town Centre. Adequate signage is essential to
reflect the building’s use and align with its existing height. Large areas where signage currently exists would be
blank, leading to unsightly aesthetic consequences and a lack of business identification signage.

Therefore, strict compliance with the development standard would result in an inflexible application of the
control that would not deliver meaningful benefits to the occupants of the development, the general public or
the properties surrounding the site. Avoiding a suboptimal planning outcome and achieving the proposed
outcome constitutes sufficient environmental planning grounds to warrant the proposed variation to the current

height control.

5.8 Ground 5: Consistency with Objects of the EP&A Act

In Initial Action, the Court stated that the phrase “environmental planning grounds” is not defined but would
refer to grounds that relate to the subject matter, scope and purpose of the EP&A Act, including the objects in
section 1.3 of the Act. While this does not necessarily require that the proposed development should be
consistent with the objects of the Act, nevertheless, as set out in Table 2 we consider the proposed development
is broadly consistent with each object, notwithstanding the proposed variation of the height development

standard.
Table 2

Assessment of consistency of the proposed development with the Objects of the EP&A Act

Object Comment

(a) to promote the social and economic welfare of the
community and a better environment by the proper
management, development and conservation of the
State's natural and other resources

The proposed height variation will promote the social and
economic welfare of the community by enabling the
installation of business identification signage to the
existing building where it exceeds the mapped height
limit of 12 metres. This will enable customers and the
general public to identify the building and its use.

(b) to facilitate ecologically sustainable development by
integrating relevant economic, environmental and social
considerations in decision-making about environmental
planning and assessment

The building height variation will have no negative
impact on the environmental and social considerations
and will support the economic health of the Coogee
locality through the delivery of high-quality business
identification signage.

{c) to promote the orderly and economic use and
development of land

The proposal will promote the orderly and economic use
of the land by allowing the installation of signage to
reflect the height of the existing building on the site while
remaining consistent with the desired character of
Coogee.

(d) to promote the delivery and maintenance of
affordable housing

Not applicable.

(e) to protect the environment, including the
conservation of threatened and other species of native
animals and plants, ecological coommunities and their
habitats

Not relevant to the proposed height variation.

{f) to promote the sustainable management of built and
cultural heritage (including Aboriginal cultural heritage)

The site is located in close proximity to the following

heritage items:

e 212 Arden Street, Coogee Bay Hotel (local significance)

e 125 Brook Street St Nicolas Anglican Church (local
significance)

e 123-123A Brook Street St Nicolas Rectory (local
significance)

« 113 Brook Street, Federation house (local significance)
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Object Comment

The proposed signage will not detract from the heritage
items in proximity to the site as discussed in Section 5.2.

(g) to promote good design and amenity of the built
environment

The proposed variation allows the existing building to be
adequately signed. The proposed signage will generally
replace existing signage on the building with the addition
of a sign on the western elevation. Given that the building
is long-standing and already includes business
identification signage, the rebranding to the hotel will
promote good design and amenity through facilitating
business identification signage that is reflective of the
existing building height and is reflective of the proposed
use of the business occupying the site.

(h} to promote the proper construction and maintenance
of buildings, including the protection of the health and
safety of their occupants

Not applicable.

(i) to promote the sharing of the responsibility for
environmental planning and assessment between the
different levels of government in the State

Not applicable.

(i) to provide increased opportunity for community
participation in environmental planning and assessment

Not applicable.
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6.0 Conclusion

The assessment above demonstrates that compliance with the height development standard contained in
Clause 4.3 of the Randwick LEP is unreasonable and unnecessary in the circumstances and that there are
sufficient environmental planning grounds to justify the contravention. It is considered that the variation allows
for the orderly and economic use of the land in an appropriate manner, whilst also allowing for a better outcome
in planning terms.

This Clause 4.6 variation demonstrates that, notwithstanding the non-compliance with the height development
standard, the proposed development:

« Compliance with the development standard would be unreasonable and unnecessary, because:

The proposed signage does not exceed the height of the existing building on the site.

The proposed signage is for the purposes of rebranding the existing hotel. Given that the building is long-
standing and already includes business identification signage, the proposed signage will not negatively
impact the amenity of adjoining or neighbouring properties.

The proposed signage will have negligible impacts to the nearby heritage items.
The proposed signage will not have any significant amenity impact the surrounding development.

« There are sufficient environmental planning grounds to justify the contravention, including:

The purpose of this variation is to facilitate a key public benefit, namely, providing clear, high-quality
business identification sighage

A technically complaint development would hinder the successful rebranding of the hotel.
The signs are in keeping with the existing architectural features of the building will not adversely impact
any development in the surrounding area

The absence of signage above 12 meters would create blank, unappealing walls, which is especially
problematic given the site's prominent corner location within the Coogee Town Centre.

Therefore, the consent authority can be satisfied that this Clause 4.6 Variation Request has demonstrated the
matters in Clause 4.6(3) of the Randwick LEP and may grant development consent notwithstanding the
contravention of the height development standard.
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Appendix 3: DCP Compliance Table
3.1 Section F2: Outdoor Advertising and Signage
e Controls Proposal Compliance
Clause
2 General Design and Siting

i) Signage should recognise the | The proposed signage | Yes
legitimate needs for directional | provides clear business
advice, business identification and | identification without
promotion. overwhelming the building

i) Signage must complement and be | facade or detracting from
compatible with the development | its architectural features.
on which it is situated and with
adjoining development. The simple but high-

iii) Signage should not obscure | quality design of the
architecturally decorative details or | proposed signage
features of buildings or dominate | positively contributes to
building facades. It should be | the visual interest and
placed on the undecorated wall | character of the Coogee
surfaces or designed sign panels | Local Centre.
provided.

iv) Entire building facades and /or | The sighage is
walls must not be painted or | appropriately scaled, non-
covered with cladding or other | animated, and positioned
material to act as a large billboard | on existing hotel building
type. facade, ensuring

v) Where a building or site contains | compatibility with  the
multiple tenancies or uses, a | existing building and
coordinated approach for all signs | surrounding development.
is required. The signage does not

vi) Signage shall be displayed in | dominate the building or
English but may include a |the immediate locality.
translation in another language

vii) Signage erected or displayed on
identified heritage buildings or
within heritage conservation areas
must not detract from the
architectural character and heritage
significance of such buildings or
areas.

viii)Outdoor advertising attached to
vehicles or trailers which are
parked for advertising purposes will
not be permitted.

ix) Signage must not be flashing or
animated. Note: Flashing or
animated signs include mechanical
moving signs, moving LED signs,
videol/television screens, projected
laser advertising and other flashing,
intermittently illuminated or
sequenced lighting signs

3 Sighage based on land use zones
3.2 Business zones

i) The size and shape of any sighage | The size and placement of | Yes
must relate to the size of the | the signs are
building or space to which it is to | proportionate to  the
be attached to or placed on. | building facade, ensuring
Larger building facades are | they do not dominate or
capable of accommodating larger | obscure key architectural
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signs without detracting from the
appearance of the building.
i) Signage must not dominate or

obscure a building or its | aligning with existing
architectural features. Advertising | design  elements and
should highlight and reinforce | avoiding  roof-mounted,
architectural details. projecting, or above-
iii) Roof signs and advertising | awning signs. The
structures must not project above | proposal also avoids

the parapet of the building or that
part of the building to which they
are attached (including signs and
bunting mounted on plant rooms
or other roof structures).

iv) Avoid fin signs, projecting wall
signs and above awning signs
(sitting on the awning).

v) The visual amenity and value of
streetscapes should be protected
through careful consideration of
proposals for flush wall signage.

vi) On any building listed as a Heritage
ltem or situated in a Heritage
Conservation Area  outdoor
advertising (projecting and flush)
must not be located above awning
level.

vii) Upper level signs are best located
at major focal points of a building
only, to advertise arcades, plazas,
etcéand to provi
identity for developments which
contain a range of businesses.

viii) Outdoor advertising on or attached
to buildings must align and relate
to the architectural design lines on
a building facade or, in the
absence of architectural detail or
decoration, relate to the design
lines of adjacent buildings.

ix) Limit under awning to one per shop
or for larger premises one per 6
metres of shop frontage.

X) Under awning signs must be at
least 2.6 metres above footpath
level.

xi) Pole or pylon signs must not
exceed the height of adjoining or
adjacent buildings, or 6 metres,
whichever is the lower.

features. The signhage
enhances t he
visual presentation by

visual clutter and respects
the surrounding
commercial and
residential buildings. In
conclusion, the signage
represents a balanced
and context-sensitive
outcome that achieves
high visual quality and
effective business
identification.
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Development Application Report No. D34/25

Subject: 69A St Pauls Street, Randwick (DA/131/2025)

Executive Summary LO

Proposal: Alterations and additions to an existing dwelling house including rear Q
ground floor addition, construction of a detached single storey secondary <<
dwelling and associated site and landscaping works (Variation to o™
Minimum Lot Size for Secondary Dwellings). D

Ward: East Ward

Applicant: Mr D Vasales

Owner: Mr D Vasales

Cost of works: $190,000.00

Reason for referral: Site area is less than the 450m2 Minimum Site Area for detached

Secondary Dwelling as per Clause 53(2)(a) of the Housing SEPP 2021.

Recommendation

A. That the RLPP is satisfied that t he-dsrmptpriaiycant 6s
development standard relating to minimum site area for a detached secondary dwelling in
Clause 53(2)(a) of in Clause 4.3 of the State Environmental Planning Policy (Housing) 2021
have demonstrated that;

i. Compliance with the relevant development standard is unnecessary and
unreasonable in the circumstances of the case; and

ii. There are sufficient environmental planning grounds to justify the contravention of
the relevant non-discretionary development standard.

B. That the RLPP grants consent under Sections 4.16 and 4.17 of the Environmental Planning
and Assessment Act 1979, as amended, to Development Application No. DA/665/2022/REV
for alterations and additions to the existing dwelling house including rear ground floor addition
and construction of a detached single storey secondary dwelling at the rear of the site with
associated site and landscape works at No. 69A St Pauls Street, subject to the development
consent conditions attached to the assessment report.

Attachment/s:

l.g RLPP Dev Consent Conditions - DA/131/2025 - 69A St Pauls Street, Randwick
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Subject Site

Submissions received

y
North

Locality Plan

1. Executive Summary

The application is referred to the Randwick Local Planning Panel (RLPP) as the development for a
secondary dwelling is on site with an area of 395.8m2 contravening by more than 10% (12%) the
450m2 minimum site area non-discretionary development standard applicable under clause
53(2)(a) of the Housing SEPP.

The key issues associated with the proposal relate to whether the applicant has provided a well-

founded argument to satisfy the clause 4.6 matters required to be satisfied, and other relevant

matters for consideration in the assessment of the applicatonin r el ati on to i mpact on
amenity with regards to view loss, privacy impact and structural adequacy.

The applicant has submitted a clause 4.6 written request seeking a variation to the development
standard. The main reasons provided by the applicant are:

I To maintain proportional site density, the proposed secondary dwelling has been reduced
to 52.3sgm (a 12.8% reduction from the 60sgm GFA limit), aligning with the site shortfall.

1 Although the site is zoned R3 Medium Density Residential, where secondary dwellings are
only allowed via the Housing SEPP, under the LEP more intensive developments like
residential flat buildings (RFBs) face no minimum site area.

1 The proposal supports a more diverse housing typology and meets the intended planning
objectives of the Housing SEPP.

1 The proposed secondary dwelling is consistent with the Part C1 Low Density Residential of
the Randwick Comprehensive DCP objectives for outbuildings noting that this was a matter
required to be addressed in the RLPP refusal of a previous application for a secondary
dwelling on the site (DA/665/2022).
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The applicantdéds written request i s considered

supporting the variation to the minimum site area non-discretionary development standard. An
assessment against the relevant matters for consideration also shows that the proposed secondary
dwelling is generally consistent with the outbuilding provisions under the DCP, namely it has a
height that is below the maximum 3.6m height for outbuildings (noting it has a 10 degree roof pitch
which is shallower than previously proposed), mostly compliant with the maximum 2.4m wall height
(except for a part of the outbuilding located over the localised lower southern end which has a 2.46m
wall height). The proposed development also complies with the site coverage, deep soil, privacy,
excavation, and private open space controls.

As a result of the public exhibition of the development application for a period of 14 days to the
surrounding area in accordance with Council 6
unigue submissions were received. The matters raised in submissions relate to outdated nature of
the Geotech report (dated 2023), excessive excavation compromising structural adequacy of
adjoining land including buildings and established landscaping, view loss, visual bulk, adverse noise
and visual privacy impacts, use of the secondary dwelling for short term rentals, and increased
parking demand. Each of these matters are identified in the submissions section of this report and
commented on in relevant sections of the report including discussion of key issues section. In brief,
it is considered that the proposed development will not result in any adverse impacts on the amenity
of neighbouring properties with regard to excavation, privacy, noise or views.

The proposal is recommended for approval subject to conditions that require specific attention to
ensuring structural support of adjoining land, and dilapidation reporting prior to and post works.

2. Site Description and Locality

The subject property is legally described as Lot A within DP 337572 and is located on the northern
side of St Pauls Street, and opposite the intersection with Lee Street which runs perpendicular to
the south.

The site itself is near rectangular in shape with a south to north orientation, having a frontage width
to St Pauls Street of 9.18m, an eastern (side) boundary length of 42.730m, a western (side)
boundary length of 43.67m and northern (rear) boundary width of 9.165m, resulting in a total site
area of 395.8m>.

The site topography is sloped with a level difference of approximately 7.76m from the rear of the
property to the street level.

The site is presently occupied by a three-storey brick dwelling with tiled rood plus basement garage
level (Figure 1). Vehicle access is provided via a driveway of St Pauls Street leading to the existing
single basement garage. Pedestrian access to the site is via a stair within the site frontage and front
setback leading to the front terrace and main dwelling entry. The remainder of the property to the
rear contains vegetation.

The subject site is not identified as a Heritage Item, nor within the vicinity of a Heritage item however

S

is directly opposite Heritage Conservation Ar

Street.

The following figures show the subject site and relevant surrounding area which is zoned R3
medium density residential permitting a 12m maximum height (that is part-3 part-4 storey built form)
and a 0.9:1 maximum density.
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No 67-69
Subject site
/

Figure 1: Subject site viewed from the intersection of St Pauls and Lee Streets, April 2023
(Source: Google Maps)

No 67-69

Subject site

’

Figure 2: Subject site rear yard, July 2023

Figure 3: Existing rear of the dwelling (Source: Planning Ingenuity)
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