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Development Application Report No. D24/25

Subject: 2 Anzac Parade, Kensington (DA/1219/2024)

Executive Summary LO

Proposal: Alterations and additions to an existing boarding house to facilitate Q
development for construction of 2 levels of co-living (18 rooms), above <<
the existing boarding house, with associated communal spaces and (@\|
amenity areas, ancillary and landscaping works. D

Ward: West Ward

Applicant: E Baskin

Owner: HSN Hospitality Pty Ltd

Cost of works: $5,097,400.00

Reason for referral: The development contravenes the development standards for Car

Parking and Landscaping by more than 10%.

Recommendation

A. That the RLPP is satisfied that the applicantoés
standard relating to Car Parking, Landscaped Area and Lot Size development standards in
Clause 68 (2)(e), Clause 68 (2)(f), and Clause 69 (1)(b)(ii) State Environmental Planning
Policy (Housing) 2021 have demonstrated that;

i.  Compliance with the relevant development standard is unnecessary and unreasonable
in the circumstances of the case; and

ii. There are sufficient environmental planning grounds to justify the contravention of the
relevant development standards.

B. That the RLPP grants consent under Sections 4.16 and 4.17 of the Environmental Planning
and Assessment Act 1979, as amended, to Development Application No. DA/1219/2024 for
Alterations and additions to an existing boarding house to facilitate development for
construction of 2 levels of co-living (18 rooms), above the existing boarding house, with
associated communal spaces and amenity areas, ancillary and landscaping works, at No. 2
Anzac Parade, Kensington, subject to the development consent conditions attached to the
assessment report.

Attachment/s:

1lg RLPP Dev Consent Conditions (general) - DA/1219/2024 - 2 Anzac Parade,
KENSINGTON NSW 2033 - DEV - Randwick City Council
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Subject Site

Submissions received

North

Locality Plan

1. Executive summary
The application is referred to the Randwick Local Planning Panel (RLPP) as:

1 The development contravenes the development standards for Car Parking and Landscaping
by more than 10%

*The proposal also contravenes the development standard for Lot Size by less than 10%.

The proposal seeks development consent for alterations and additions to an existing boarding
house to facilitate development for construction of 2 levels of co-living (18 rooms), above the
existing boarding house, with associated communal spaces and amenity areas, ancillary and
landscaping works.

The key issues associated with the proposal relate to:
- Car Parking
- Landscaping
- Setbacks

Council reviewed the original proposal and issued a Request for Further Information on 11 March
2025. This raised the following areas for further consideration:

- Car parking

- Gross Floor Area

- Design Excellence Panel considerations
- Environmental Health considerations
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- Landscaping
- Development Standards and Clause 4.6 Requirements.
- Clarifications regarding the following:

o0 Laundry facilities

o Affordable Housing

o0 Front setbacks

A response was received on 08 April 2025.

Council reviewed this revised documentation and issued a further request for information
regarding:
- The proposal must fully comply with the communal living requirement (Housing SEPP)
- The proposal must delete all reference to a change of use and the proposal must be for a
mixed-use development, with the content of this application being for 2 levels of co-living,
above the boarding house.

A formal response and revised documentation were received on 15 May 2025. this report
conducts an assessment against the revised documentation.

Because the proposal is now for a mixed-use development (instead of a change of use for the
entire development to co-living) and will simply be adding two levels to the development for the
purpose whilst retaining the existing boarding house below, it is not applicable to consider the loss
of affordable housing section of the Housing SEPP.

2. Site Description and Locality

The subject site is located at 2 Anzac Parade (previously identified as 2 7 8 Anzac Parade) and is
legally described as Lot 21 in DP 1239513. The site is located at the northernmost point in the
Randwick Local Government Area, the site is surrounded by public recreation spaces and active
transport links, as shown in the figures below.
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Figure 1: Location of the development site in relation to wider Sydney (Source: Applicant)

Page 3

D24/25



GZ/vcd

12 June 2025

Randwick Local Planning Panel (Electronic) meeting

7 7

) -~ Light Rail Station and Line

Bu -

Cycleways
Bicycle Lane \
Bicycle Path

Quietway
Shared Use Path

Shared Zone

DACEY ave ;
-3
g ]
= !
2 1
Q
& [
= [
w
a |
= \
& \
uj
- \
T \
R \
2 fron)
’Z«X\\ ROMpYopy RD
1?\ 2 ;
{B] \
% (, \ 4
% SINE <
(A & N 2z
v, o ) S
S & 2 ~g &
Q
(.O -3 [ Z
- g g N i e -
EH (5)
@ § ’9
DUKE st m
T ()

© 2024. Data: ABS, OpenStreetMap. Helping shapayur cities, one map at a,& Nov 2024
Figure 2: Active transport surrounding the development site (Source: Applicant)

The site has an area of 790m? and is irregular in shape, as shown in the Survey below. The site is
located on the eastern side of Anzac Parade (this frontage is split into three sections measuring
25.915m, 15.805, and 2.54m) the southern side of Tay Street (boundary length of 25.7m), the
north side of Tay Lane (26.195m) and the western side of Abbotford Lane (12.16m).

nsingfon (Source: Applicant)w "

Figure 3: Current Survey Plan for 2 Anzac P'arade', Ke
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The topography of the site is relatively flat, and should be noted that the application scope
includes minimal works at the ground level (limited to the planting of new trees and any structural
works required). The existing structure will be mostly retained with an additional two levels built on
top of the building.

The site is currently occupied by a 4-storey boarding house development which is rendered and
has a flat roof, as shown in the Figures below.
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Figure 6: Existing development as viewed from Anzac Parade: 2 Anzac Parade, Kensington
(Source: Council)
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P Y

Figure 7: Anzac Parade Fronta'ge of the development (Sourc: Concil)

Figure 8: Development as seen from the western side of Anzac Parade (Source: Google Maps)
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Figure 10: Existing Development as viewed from Abbotford Lane facing West (Source: Council)

Surrounding development comprises primarily of residential flat buildings. The site has a western
frontage along Anzac Parade, upon which the light rail operates. Further to the west is the ES
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Marks Athletics Stadium located within Moore Park. To the east is Alison Road that borders
Centennial Park. Located to the north is the Tay Street Reserve.

== |

Figure 11: 1 - 3 Tay Street, Kensington - as viewed from development site facing north (Source:
Council)
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Figure 12: 1 Alison Road as view
Council)

from outside the development site, facing east (Source:
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3. Relevant history

[DA/335/2016] was approved by the Land and Environment Court of NSW on [16 May 2017] for
Demolition of existing structures and construction of a new four storey boarding house
development with 41 rooms, 9 car spaces and 8 motor cycle spaces (variation to height of
buildings).

[DA/335/2016/A] was approved on 13 February 2020 for Modification to Land and Environment

Court approval including deletion of basement level and relocation of bicycle parking to ground

level, increase size of communal living area and add toilet, alter parking area, reconfigure
waste/recycling bin store, extend south-east external wall, add balcony for rooms 3.01, 3.02 and
3.03 and reduce width of planter, alter manager
Demolition of existing structures and construction of a new four storey boarding house

development with 41 rooms, 9 car spaces and 8 motor cycle spaces.

[924/25

Comprehensive Planning Proposal

On 12 September 2021, the Draft Randwick Comprehensive Planning Proposal (CPP) was issued
Gateway Determination by DPE. The CPP proposed changes to the planning controls for five (5)
HIAs, including the Kensington North HIA. The subject site is located in the Kensington North HIA.

The CPP was placed on public exhibition from 31 May 2022 to 12 July 2022.

At the Extraordinary Council Meeting of 30 August 2022, Council resolved not to support the
changes to the planning controls for the Kensington North HIA.

At the Council Meeting of 23 May 2023, and following correspondence from the then Department
of Planning and Environment (DPE) in relation to potentially reinstating the Kensington North HIA,
Council resolved to confirm its previous resolution to exclude the Kensington North HIA. The CPP
was amended accordingly and was submitted to DPE for finalisation.

On 18 August 2023, DPE formally notified Amendment 9 of RLEP. Relevantly, the amended
instrument modified the Height of Buildings and Floor Space Ratio maps to stipulate a maximum
23m building height and maximum 2:1 FSR for the Kensington North HIA.

In a letter dated 18 August 2023, DPE confirmed the reasons for reinstating changes to the
planning controls for the Kensington North HIA, as follows:

fiThe Department considers that there is sufficie
the suitability of these locations for uplift as demonstrated by the urban design studies

undertaken by Council, and that these HIAs are a key initiative in the planning proposal to

provide affordable and additional housing that ¢
housing targets. o

On 01 September 2023, Amendment 9 of RLEP commenced.

At the Council Meeting of 19 September 2023, and in line with the increased height and FSR
controls for the Kensington North HIA, Council resolved to adopt interim controls for the
Kensington North HIA. The interim controls are provided in the Interim DCP dated 31 August 2023
(Interim DCP).

The Interim DCP is an interim policy and has not yet been formally exhibited for community and
stakeholder consultation. Whilst the Interim DCP has no statutory recognition pursuant to the
Environmental Planning & Assessment Act 1979, the intent of the policy is to be used as a
development guide in line with the increased height and FSR controls under RLEP.

4. Proposal

Council is in receipt of a Development Application seeking consent for alterations and additions to
an existing boarding house to facilitate development for construction of 2 levels of co-living (18
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rooms), above the existing boarding house, with associated communal spaces and amenity areas,
ancillary and landscaping works.

The existing development was approved under DA/335/2016 (as modified) on 16 May 2017 by the
Land and Envi r on me nRemditmmaf @xistingf strust@as arfd oonstriittion of a
new four storey boarding house development with 41 rooms, 9 car spaces and 8 motor cycle
spaces (variation to height of buildings).o

A (final) Construction Certificate for DA/335/2016 was issued in May 2020 and the development
has been occupied since.

The proposal seeks consent for:

Use
- The existing boarding house will continue to operate under its development consent
DA/335/2016 (as modified)
- This development application adds two additional levels, which will operate as co-living
development, in an overall mixed use development.

Preparations:
- Demolition of existing roof and site preparation works.

- Structural upgrades to facilitate the increase in height such as strengthening of the existing
screw piles.

Construction:
- Construction of two additional levels for the use of co-living housing (contained in an overall
mixed use development) containing:
o0 18 co-living rooms.
0o Communal (internal) living area space on level 5.
o Communal open space area with associated barbeque, seating and landscaping
on level 5.

0 Services including elevator access and stairwell access

- Madification to existing ground level car parking to incorporate bicycle storage area.

Landscaping
- Planting of new trees at ground level.
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Figure 15: Proposed Ground Floor Plan for 2 Anzac Parade, Kensington (Source: Applicant)

There are no changes to levels 1 and 2.
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Figure 16: Proposed Level 3 Plan for 2 Anzac Parade, Kensington (Source: Applicant)
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Figure 17: Proposed Level 4 Plan for 2 Anzac Parade, Kensington (Source: Applicant)
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Figure 18: Proposed Level 5 Plan for 2 Anzac Parade, Kensington (Source: Applicant)
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Figure 19: Proposed Roof Plan for 2 Anzac Parade, Kensington (Source: Applicant)
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Figure 20: Proposed Section for 2 Anzac Parade, Kensington (Source: Applicant)
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Figure 21: Western Elevation - Fronting Anzac Parade towards ES Marks for 2 Anzac Parade,.
Kensington (Source: Applicant)
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Figure 22: Southern Elevation fronting Tay Lane for 2 Anzac Parade, Kensington (Source:
Applicant)
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Figure 23: Eastern Elevation fronting Abbotford Lane and 1-3 Tay Street (northeast) for 2 Anzac
Parade, Kensington (Source: Applicant)

5. Notification
The owners of adjoining and likely affected neighbouring properties were notified of the proposed
development in accordance with the Randwick Community Engagement Strategy. The following

submissions were received as a result of the notification process:

A 4/5 Alison Road, Kensington

Issue Comment

Must provide sufficient parking The parking rates have been reviewed by
Councils Development Engineer; their referral
comments can be read in the referrals section
of this report.

The 4-space parking shortfall has now
been compensated for by the provision of
a single carshare space which will be
provided on site within the existing
carpark. The site is well situated where a
carshare space could provide some
benefit to the occupants and local
community and is supported by
Development Engineering. In similar past
applications Development Engineering
have accepted a credit of up to 5 spaces
for a single carshare space, which would
adequately address the 4 space shortfall
in this instance.

A Unknown address
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Issue

Comment

Privacy and quality of life from the additional
levels. Loss of light and air. Negative effect on
views.

The privacy impacts of the proposal have
been carefully considered, with suitable
measures applied to any windows facing
neighbouring properties.

The windows facing east, have external
aluminium shutters.

The overshadowing impacts have been
carefully considered and comply with control
requirements.

Structural integrity and safety concerns

The structural elements are appropriately
addressed by conditions of development
consent including:
- The works must be conducted in
accordance with the BCA Access
2022 Indicative Compliance Report
submitted with the application.
- All works in accordance with the BCA.
- Dilapidation reports conditioned
- The works must be inspected during
construction
- Survey reports throughout
construction.
- Post Construction Structural
Certificate.

Environmental impact. Local wildlife, affect
green spaces and increase pollution.

This proposal is generally fully compliant with
the planning controls and any variation has
been suitably justified and carefully reviewed.

The effects on local wildlife, green spaces are
not a matter of consideration within the DA.

The building itself is not considered to
unreasonably increase pollution beyond any
standard residential accommodation in
accordance with the site zoning.

6. Relevant Environment Planning Instruments

6.1. SEPP (Sustainable Buildings) 2022

A BASIX certificate is not required for this development

Schedule 7 Dictionary of the Environmental Planning and Assessment Regulations states that:

BASIX building means a building that contains at least 1 dwelling, but does not include the

followingd
(&) hotel or motel accommodation,

(b) a boarding house, hostel or co-living housing thatd
(i) accommodates more than 12 residents, or
(i) has a gross floor area exceeding 300 square metres.

Because this development is for a co-living development with more than 12 residents and/or has a

GFA greater than 300m?, a BASIX Certificate is not required.
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6.2. SEPP (Housing) 2021

Section 45 1 _definitions

low-rental residential building means a building used, during the relevant period, as a
residential flat building containing a low-rental dwelling or as a boarding house, and includes a
building thatd
(a) islawfully used as a residential flat building containing a low-rental dwelling or as a boarding
house, irrespective of the purpose for which the building may have been erected, or
(b) was used as a residential flat building containing a low-rental dwelling or as a boarding
house, but the use has been changed unlawfully to another use, or
(c) is vacant, but the last significant use of which was as a residential flat building containing a
low-rental dwelling or as a boarding house.

The existing development was approved as a boarding house, prior to the land use definition
changing to the above in 2021. The existing development will continue to operate in
accordance with DA/335/2016 (as modified).

This subject application has been amended so that the upper two levels proposed will be used as
a co-living development. Therefore, the development does not alter, change or reduce any of the
existing accommodation on the site, but rather, add to the level of amenity currently afforded to
the existing residents through the introduction of additional communal and outdoor living areas.

Section 46 1 Buildings to which Part applies

Pursuant to subsection (1) of section 46, Part 3 of the Housing SEPP applies to low-rental
residential buildings on land in the Greater Sydney Region.

As stated above, there is no change to the existing approved use. The additions related to co-
living are not subject to this clause.

Section 47 i Reduction of availability of affordable housing

The criteria established under section 47 in determining whether to grant development consent for
the altering or adding to the structure or fabric of the inside or outside of the building, or changing
the use of the building to another use.

The proposal does not seek to change the existing residential accommodation established on the
site. The proposal is for 2 levels of co-living accommodation and increased amenity, in terms of
communal indoor living areas and communal outdoor spaces.

Chapter 31 Diverse Housing i Co-Living Housing

Chapter 3, Part 3 of the Housing SEPP relates to development for the purpose of co-living housing.
An assessment of the proposal against the relevant standards is provided in the table below.

Section | Design Criteria | Proposal | Compliance
Part 3: Co-living housing
67 Co-living housing may be carried out on certain land with consent
Development for the purposes of co- Residential Flat Buildings | Complies.
living housing may be carried out with | are permitted with
consent on land in a zone in which development consent
development for the purposes of co- under RLEP 2012 in the
living housing is permitted under R3 Zone. Co-living is
another environmental planning therefore permitted with
instrument, or development for the development consent on
purposes of residential flat buildings the land.
or shop top housing is permitted
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Section | Design Criteria Proposal Compliance
under Chapter 5 or another
environmental planning instrument.

68 Non-discretionary development standardsd the Act, s 4.15

(2) The following are non-discretionary development standards in relation to

development for the purposes of co-living housingd

(a) for developmentin a zone in The maximum FSRis 2:1 | Complies.
which residential flat buildings are under the RLEP 2012.
permittedd a floor space ratio that is
not more thand The maximum FSR with
(i) the maximum permissible floor the 10% bonus is 2.2:1.
space ratio for residential
accommodation on the land, and The site area is 790m?2
(i) an additional 10% of the maximum | which permits a total GFA
permissible floor space ratio if the of 1738m?2.
additional floor space is used only for
the purposes of co-living housing, The proposed GFA is
1738m?2.
(c) for co-living housing containing The existing boarding Complies.
more than 6 private roomsd house development
(i) atotal of at least 30m2 of contains 39 rooms and
communal living area plus at least a 60m? of communal living
further 2m2 for each private room in space.
excess of 6 private rooms, and
(i) minimum dimensions of 3m for The proposal includes 18
each communal living area, additional private rooms,
requiring a total of 132m?2
of communal living area.
The proposal provides an
additional 72.5m? of
communal living area with
a dimension of 3m, which
totals 132.5m? and
complies with the
requirement.
(d) communal open spacesd The site area is 790m? Complies.
(i) with a total area of at least 20% of | and therefore the required
the site area, and communal open space is
(i) each with minimum dimensions of | 158m?2.
3m,
The existing boarding
house development
contains 66m? of
communal open space.
The proposed additions
add 104.3m?and 9.7m? as
two additional communal
open space areas.
Therefore, the total
communal open space
provided is 180m?2.
(e) unless a relevant planning The site is in an Justified by
instrument specifies a lower numberd | accessible area, being Clause 4.6
(i) for development on land in an approx. 330m from ES variation.

accessible aread 0.2 parking spaces
for each private room, or

Marks Light Rail Stop and
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Section

Design Criteria

Proposal

Compliance

(i) otherwised 0.5 parking spaces for
each private room,

450m from the Moore
Park bus interchange.

The 18 rooms generate a
requirement for 3.6
additional parking spaces.

The existing car parking
spaces is 8, therefore,
based on the whole
building, the requirement
would be 11.4 spaces. An
overall shortfall of 3.4
spaces.

A traffic and assessment
report has been provided
and states that the
proposal is appropriate in
the context of the site.

This has been reviewed
by Council 6s
Engineer, who is satisfied
with the amended plans
showing one of the
spaces being converted to
carshare space. This
gives a credit of 5 spaces.

(f) for development on land in Zone
R2 Low Density Residential or Zone
R3 Medium Density Residentiald the
minimum landscaping requirements
for multi dwelling housing under a
relevant planning instrument,

For development in the
HIA, the RCDCP 2013
requires sites in the R3
zone to provide a Gross
Landscape Area of 50%.

The existing development
has approximately 236m?2
landscaped area.

The proposal provides a
total of 278m? of
landscaped area.

This is a variation of
29.6% to the development
Standard.

See the key issues
section for further detail.

Justified by
Clause 4.6
variation

69

Standards for co-living housing

(1) Development consent must not be granted for development for the purposes of

co-living housing unless the consent authority is satisfied thatd

(a) each private room has a floor
area, excluding an area, if any, used
for the purposes of private kitchen or
bathroom facilities, that is not more
than 25m2 and not less thand

(i) for a private room intended to be
used by a single occupantd 12m2, or

All private rooms are to be
single occupant. The
minimum private room
floor area is not less than
12m?, ranging from 12m?2
to 19.3m?2.

Complies.
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adequate bicycle and motorcycle
parking spaces.

Section | Design Criteria Proposal Compliance

(i) otherwised 16m2, and
(b) the minimum lot size for the co- The site is within the R3 Suitably
living housing is not less thand Medium Density Justified in
(i) for development on land in Zone Residential land use zone. | a Clause 4.6
R2 Low Density Residentiald 600m2, | The lot area of the subject | Statement.
or site is 790m?, a 10m?
(ii)y for development on other lando (1.27%) non-compliance.
800m2, and

See the clause 4.6 section

for additional detail and

justification.
(d) the co-living housing will contain The development will Complies.
an appropriate workspace for the continue to incorporate an
manager, either within the communal | appropriate workspace
living area or in a separate space, and | within the ground floor

communal living room

area

for the manager.
(f) adequate bathroom, laundry and The proposal provides Complies.
kitchen facilities will be available adequate bathroom,
within the co-living housing for the use | laundry and kitchen
of each occupant, and facilities within each co-

living room and the

communal living areas for

each occupant.
(g) each private room will be used by | Private rooms will not be Complies.
no more than 2 occupants, and used by more than one

occupant.
(h) the co-living housing will include The proposal includes Complies.

eight additional bicycle
parking spaces.

The proposal contains 4
motorcycle spots.

(2) Development consent must not be g

co-living housing unless the consent authority considers whetherd

ranted for development for the purposes of

(a) the front, side and rear setbacks
for the co-living housing are not less
thand

(i) for development on land in Zone
R2 Low Density Residential or Zone
R3 Medium Density Residentiald the
minimum setback requirements for
multi dwelling housing under a
relevant planning instrument, or

The minimum setback
requirements for multi-
dwelling housing are as
follows:
1 Front Setback: 3m
1 Side Setback: 2m
T Rear Setback: 5m

The existing development
has setbacks of 2.5m to
Anzac Parade, 3m to the
Abbotford Lane and 1.5m
to Tay Lane. As the
proposal seeks to
vertically extend the
existing floors by an extra
two storeys, the existing
established site setbacks
will be retained.

Please see the key issues
section for further detail
and justification.

Suitable
variation to
the front
setback.
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Section

Design Criteria

Proposal

Compliance

(b) if the co-living housing has at least
3 storeysd the building will comply
with the minimum building separation
distances specified in the Apartment
Design Guide, and

The proposal will
incorporate two additional
levels used as co-living
housing with additional
communal areas above
the existing 4 level
development. The
proposal maintains the
building separation to
adjacent residential
dwellings to the east
(7.15m) and south (4.5m i
to the centre of Tay Lane)
for the proposed storeys
five and six.

The separation between
developments has been
appropriately considered
in the design of both the
existing and proposed
developments and
suitable privacy measures
are

implemented.

See the key issues
section for more
information.

Suitable
variation.

(c) atleast 3 hours of direct solar
access will be provided between 9am
and 3pm at mid-winter in at least 1
communal living area, and

The communal living area
on Level 5 will receive at
least 3 hours of direct
solar access between
9am and 3pm during mid-
winter.

Complies.

(f) the design of the building will be
compatible withd

(i) the desirable elements of the
character of the local area, or

(i) for precincts undergoing
transitiond the desired future
character of the precinct.

As the proposal is a
natural continuation of the
existing

development, the aligned
design and materiality to
the existing building will
continue to exhibit
desirable elements of the
surrounding Kensington
area. The proposal will
deliver more
architecturally designed,
high-quality co-living
development to the area.

Complies.

70

No Subdivision

Development consent must not be
granted for the subdivision of co-living
housing into separate lots.

No subdivision is
proposed.

N/A.

Design Excellence Advisory Panel (DEAP)

The Design Excellence Advisory Panel functions as design review panel for the purposes of
Chapter 4 of the Housing SEPP.
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The DA was referred to the Design Excellence Advisory Panel for advice concerning the design
quality of the development. The panel advised that

The panel is generally in support of the proposal subject to the following items being addressed

or further communicated to council bés satisfaction:

- Communal spaces be reviewed and revised where appropriate to improve usability
Planting areas be reviewed and redesigned to ensure planting viability

- Overshadowing impacts be fully demonstrated

- Review design of shade pergola at roof

The detailed comments provided by the DEAP are provided at the Referrals section of this report.
6.3. SEPP (Biodiversity and Conservation) 2021
Chapter 2 of the SEPP applies to the proposal and subject site. The aims of this Chapter are:
(a) to protect the biodiversity values of trees and other vegetation in non-rural areas of
the State, and
(b) to preserve the amenity of non-rural areas of the State through the preservation of
trees and other vegetation.
The proposed development does not involve the removal of any vegetation (including any trees).
Council és Landscape Development Officer revi
landscaping treatments, subject to the imposition of conditions (refer to Referrals section below).
As such, the proposal satisfies the relevant objectives and provisions under Chapter 2.
6.4. SEPP (Resilience and Hazards) 2021

Chapter 4 - Remediation of Land

The provisions of the Resilience and Hazards SEPP require Council to consider the likelihood that
the site has previously been contaminated and to address the methods necessary to remediate
the site.

The subject site has only previously been used for residential purposes and as such is unlikely to
contain any contamination. The nature and location of the proposed development (involving
addition of two stories to an existing boarding house development) are such that any applicable
provisions and requirements of the SEPP have been satisfactorily addressed.

6.5 SEPP (Transport and Infrastructure) 2021

Chapter 2 i _Infrastructure

Clause 2.119 of the Transport and Infrastructure SEPP states that the consent authority must not
grant development consent on land that has a frontage to a classified road unless it is satisfied
with the following matters:

(a) where practicable and safe, vehicular access to the land is provided by a road other
than the classified road, and
(b) the safety, efficiency and ongoing operation of the classified road will not be adversely
affected by the development as a result ofd

(i) the design of the vehicular access to the land, or

(ii) the emission of smoke or dust from the development, or

(i) the nature, volume or frequency of vehicles using the classified road to gain

access to the land, and
(c) the development is of a type that is not sensitive to traffic noise or vehicle emissions,
or is appropriately located and designed, or includes measures, to ameliorate potential
traffic noise or vehicle emissions within the site of the development arising from the
adjacent classified road.
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The subject site has a frontage to Anzac Parade, which is a classified road. Council is satisfied
that parking access is already provided at the site and will not change. This parking is off a
secondary street.

Suitable conditions have been provided and included in this report from TINSW.

Clause 2.48 of the Transport and Infrastructure SEPP applies to development comprising or
involving any of the following:

(a) the penetration of ground within 2m of an underground electricity power line or an
electricity distribution pole or within 10m of any part of an electricity tower,
(b) development carried outd
(i) within or immediately adjacent to an easement for electricity purposes
(whether or not the electricity infrastructure exists), or
(i) immediately adjacent to an electricity substation, or
(i) within 5m of an exposed overhead electricity power line,
(c) installation of a swimming pool any part of which isd
(i) within 30m of a structure supporting an overhead electricity transmission line,
measured horizontally from the top of the pool to the bottom of the structure at
ground level, or
(ii) within 5m of an overhead electricity power line, measured vertically upwards
from the top of the pool,
(d) development involving or requiring the placement of power lines underground, unless
an agreement with respect to the placement underground of power lines is in force
between the electricity supply authority and the council for the land concerned.

The proposed development involves works above an electricity substation, which is located within
the southeastern extent of the property, and as such, clause 2.48 is applicable. The application
has been referred to Ausgrid (the relevant electricity supply authority) and a letter of consent has
been provided.

Clause 2.99 of the T&l SEPP.

The proposed development is located within 25m of the Sydney Light Rail corridor and is likely to
include ground penetration deeper than 2m, which requires concurrence from TfNSW in
accordance with Clause 2.99 of the T&ISEPP.

Clause 2.99 of the T&ISEPP requires TINSW to take into consideration:

A the potential effects of the development (whether alone or cumulatively with other
development or proposed development) on:

A the safety or structural integrity of existing or proposed rail infrastructure facilities in the
rail corridor, and

A the safe and effective operation of existing or proposed rail infrastructure facilities in the
rail corridor, and

A what measures are proposed, or could reasonably be taken, to avoid or minimise those
potential effects.

Concurrence has been provided by TINSW, subject to Council imposing the conditions provided
by TINSW. In accordance with this requirement, Council has adopted all conditions in TAB A (as
written).

6.6 SEPP (Industry and Employment) 2021

Chapter 31 Advertising and Signage

The signage proposed (business identification) is exempt from chapter 3 of the SEPP, as per
section 3.7. Noting there are no now emplacements proposed within the new upper levels.

6.7 Randwick Local Environmental Plan 2012 (LEP)
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The site is zoned Residential R3 Medium Density under Randwick Local Environmental Plan 2012
and the proposal, being for the alterations and additions to an existing boarding house to facilitate
development for construction of 2 levels of co-living (18 rooms), above the existing boarding
house, with associated communal spaces and amenity areas, ancillary and landscaping works, is
permissible with Councilés consent.

The proposal is consistent with the specific objectives of the zone in that the proposed activity and
built form will provide for the housing needs of the community whilst enhancing the aesthetic
character and protecting the amenity of the local residents.

The following development standards in the RLEP 2012 apply to the proposal:

Description Council Standard Proposed Compliance
(Yes/No/NA)
Cl. 4.3 Height of 23m 19.4m. Yes.
Buildings
Cl. 4.4 Floor Space 2.2:1 (including 10% 2.2:1 (1738m?) Yes.
Ratio (Maximum) bonus)
(1738m?)

6.7.1  Clause 4.6 Exceptions to Development standards
The non-compliances with development standards are discussed in Section 7 of this report.
6.7.2 Clause 6.81 Airspace Operations

In accordance with clause 6.8 of RLEP 2012, the application was referred to the Sydney Airport
Corporation. The comments can be seen in the referrals section of this report.

6.7.3 Clause 6.11: Design Excellence

Clause 6.11 of RLEP 2012 seeks to deliver the highest standard of architectural and urban
design, and applies to the following development:

(a) on a site that has an area of 10,000 square metres or greater, or

(b) on land for which a development control plan is required to be prepared under clause 6.12,
or

(c) thatis, or will be, at least 15 metres in height.

Noting that the proposed building height is greater than 15m, the consent authority must be
satisfied that the proposed development exhibits design excellence.

Council is satisfied that the proposed development exhibits design excellence, as follows:

1 The proposal comprises a high standard of architectural design, material, and detailing
which are appropriate to the building type and location.

1 The form and external appearance of the development will improve the quality and amenity
of the public domain.

1 The proposed development responds to the environmental and built characteristics of the
site and achieves an acceptable relationship with other buildings on the same site and on
neighbouring sites.

1 The proposed building meets sustainable design principles in terms of sunlight, natural
ventilation, wind, reflectivity, visual and acoustic privacy, safety and security, resource,
energy and water efficiency, renewable energy sources, and urban heat island effect
mitigation.

1 The proposed development will not detrimentally impact on view corridors or landmarks.

The proposal was referred to the Design Excellence Advisory Panel (DEAP). The full comments
can be seen in the referrals section of this report. The applicant has made satisfactory changes to
address the points raised by the DEAP.
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6.7.4  Clause 6.27 7 Affordable Housing Contributions under RLEP 2012.

Housing Investigation Areas i Affordable Housing Plan (20 June 2023) states for Kensington
North Housing Investigation Area there is a 5% of total floor area affordable housing contribution.

The total floor area includes the existing development in as well as the new additions proposed
under this development application. This is consistent with the applicants SEE, which included the
entire development (but based this off GFA instead of TFA).

Councils Special Counsel also provided legal advice on this, noting:
it is legitimate for Council to apply [the contribution] to the entirety of the property.

| note the draft Affordable Housing Plan statesonpagel 1 t hat A A contri
calculated based on the total floor area used for residential purposes of the residential
component of the developmentéé.. There are
that already exists on the site, evenifthe bui | di ng i s a dteppglifeddes a d
not seem to apply to the current or actual use, only to a development application seeking to
rely on the uplift for those areas within the housing investigation plan.

Section 2.7 identifies monetary contributions in lieu of affordable housing units (since affordable
housing cannot be provided in this co-living development) This must be provided at a rate of
$718.75 per m2 (indexed as required). This it updated twice per year and can be found on
Councils website.

Clause in RLEP 2012 Description Cost
CL 6.27 Affordable housing The proposal i s wit [$1,467,608.44.
contribution for other areas  requires a 5% total residential floor area

affordable housing contribution.

This 5% contribution will apply to entirety
of the building.

The total floor area is 2041.89m?2 x
($718.75) = $1,467,608.44.

The applicant provided a figure of $488.390.63 in their most recent SEE, dated 27 May 2025. This
was based upon the additional two levels, being a supposed total floor area of 679.5m2. No floor
plans were provided to demonstrate this quantum, and Council does not agree with this calculation.

The Figures demonstrating the Total Floor Area Calculations is shown below for clarity.
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Figure 29: Fifth Floor - Total Floor Area (393.01m?)

The total floor area has been measured in accordance with the definition in the Randwick Local
Environmental Plan 2012 (Division 2, Affordable Housing, Section 6.25):
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6.25 Definitions

(1) In this division—

excluded development means development for the purposes of residential accommodation that will—

(a) result in the part of the building used for residential accommodation having a total floor area of less than 100m?, or

(b) be used to provide affordable housing, public housing or group homes,

total floor area means the sum of the areas of each floor of a building within the outer face of external enclosing walls, including balconies. but excluding the following

(a) columns, fins, sun control devices, awnings and other elements, projections or works outside the general lines of the outer face of the external walls,

(b) the parts of balconies in excess of the minimum area required for the balcony by the consent authority,

(c) the area of the maximum amount of car parking permitted by the consent authority, including associated internal vehicular and pedestrian access to the car parking,

(d) areas used for the loading and unloading of goods,

(e) the part of the building that is excluded development.

(2) This division applies in relation to the total floor area of a building—

(a) whether the floor area was in existence before, or is created after, the commencement of this division, and

(b) whether or not the floor area replaces an existing floor area.

(3) To avoid doubt, the demolition of a building, or a change in the use of land, does not give rise to a claim for a refund of a contribution.

Figure 30: Definition of Total Floor Area

In accordance with the calculation, the total floor area in m? is multiplied by $718.75.

This calculation is:

(141.91m?2+ 327.64m? + 431.98m? + 372.47m? + 374.88m? + 393.01m?) * 718.75 = $1,467,608.44.

A condition of consent has been included in the approval to ensure this contribution is paid.

7 Clause 4.6 exception to a development standard

The proposal seeks to vary the following development standards contained within RLEP and the

Housing SEPP:

Landscaping

Clause Development Proposed % variation
Proposal S
Standard variation
Housing SEPP
Cl. 69 (1)(b) (2) 800m?2 790m? 10m?2 1.25%
Minimum Lot Size
Cl. 68 (2)(e) T Car 11 (11.4) Car 8 spaces 3 (3.4) spaces | 27.27%
Parking Parking Spaces
Cl. 68 (2)(f) i 395m?2 236m? 117m? 29.6%

The NSW Department of Planning and Environment (DPE) made amendments to clause 4.6 of
the Standard Instrument which commenced on 1 November 2023. The changes aim to simplify
clause 4.6 and provide certainty about when and how development standards can be varied.

Clause 4.6 of RLEP 2012 relevantly states:

3. Development consent must not be granted to development that contravenes a development
standard unless the consent authority is satisfied the applicant has demonstrated that:

(&) compliance with the development standard is unreasonable or unnecessary in the

circumstances, and

(b) there are sufficient environmental planning grounds to justify the contravention of

the development standard

Pursuant to section 35B(2) of the Environmental Planning and Assessment Regulation 2021, a
development application for development that proposes to contravene a development standard
must be accompanied by a document (also known as a written request) that sets out the grounds
on which the applicant seeks to demonstrate the matters of clause 4.6(3).

As part of

the cl ause

4.6

reform the

requirement

for a variation to a development standard was removed from the provisions of clause 4.6, and
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therefore the concurrence of the Planning Secretary is no longer required. Furthermore, clause
4.6 of the Standard Instrument no longer requires the consent authority to be satisfied that the
proposed development shall be in the public interest and consistent with the zone objectives as
consideration of these matters are required under sections 4.15(1)(a) and (e) of the Environmental
Planning and Assessment Act 1979, and clause 2.3 of RLEP 2012 accordingly.

Clause 4.6(3) establishes the preconditions that must be satisfied before a consent authority can
exercise the power to grant development consent for development that contravenes a
development standard.

1. The applicant has demonstrated that compliance with the development standard is
unreasonable or unnecessary in the circumstances of the case.

Chief Justice Preston in Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC
118 reinforces his previous decision In Wehbe v Pittwater Council [2007] NSWLEC 827
where he identified five commonly invoked ways of establishing that compliance with a
development standard is unreasonable or unnecessary in the circumstances of the case. The
most common is to demonstrate that the objectives of the development standard are
achieved notwithstanding non-compliance with the standard.

2. The applicant has demonstrated that there are sufficient environmental planning grounds to
justify contravening the development standard.

Chief Justice Preston in Initial Action Pty Ltd v Woollahra Municipal Council [2018]

NSWLEC 118 reinforces the previous decision in Four2Five Pty Ltd v Ashfield

Council [2015] NSWLEC90r egarding how to determine whether the
request has demonstrated that there are sufficient environmental planning grounds to justify

contravening the development standard.

The grounds reliedonbyt he applicant in their written request
planning groundso by their nature. Chief Justice Pr
fenvironmental planningo is not defined but would r

matter, scope, and purpose of the EPA Act, including the objects in s1.3 of the EPA Act.

Chief Justice Preston at [24] notes that there here are two respects in which the written
request needs to be fisufficiento.

1. The written request must focus on the aspect or element of the development that
contravenes the development standard, not the development as a whole (i.e. The
written request must justify the contravention of the development standard, not simply
promote the benefits of carrying out the development as a whole); and

2. The written request must demonstrate that there are sufficient environmental planning
grounds to justify contravening the development standard. In Four2Five Pty Ltd v
Ashfield Council [2015] NSWLEC 90 at [31] Judge Pain confirmed that the term
6sufficientd did not suggest a | ow bar, rat her
address sufficient environmental planning grounds to satisfy the consent authority.

Additionally, in WZSydney Pty Ltd v Ku-ring-gai Municipal Council [2023] NSWLEC 1065,
Commissioner Dickson at [78] notes that the avoidance of impacts may constitute sufficient
environmental planning grounds fias it promotes

fi
environment o, one of the obj ecldck ofimmct mistbée he EPA A
specific to the non-compliance to justify the breach (WZSydney Pty Ltd at [78]).

goo
ct

The approach to determining a clause 4.6 request as summarised by Preston CJ in Initial Action

Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118, has been used in the following

assessment of whether the matters in Clause 4.6(3) have been satisfied for each contravention of

a devel opment standard. The assessment and considerat
documented below in accordance with clause 4.6(4) of RLEP 2012.
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Council required that the applicant provide Clause 4.6 Requests for variations to both Section 68
(non-discretionary development standards) and Section 69 (Standards for Co-living housing) in
the Housing SEPP.

7.5 Exception to the Minimum Lot Size Development Standard (Housing SEPP) ClI.
69(1)(b)(2).

1. Has the applicantds written request demonstr ateced
standard is unreasonable or unnecessary in the circumstances of the case? Q

The applicantds written request seeks to justiCHy
development standard (Section 69 (1)(b)(ii) of the Housing SEPP) by demonstrating that D
compliance is unreasonable or unnecessary in the circumstances of the case because the

relevant objectives of the standard are still achieved.

There are no stated objectives pertaining to section 69(1)(b)(ii) of the Housing SEPP. The
objectives of clause 4.1 Minimum lot size under Randwick Local Environmental Plan 2012
(RLEP 2012) are considered a suitable baseline for assessment in the context of the
proposed minimum lot size variation. The objectives and proposal responses are provided
below:

(@) to minimise any likely adverse impact of subdivision and development on the
amenity of neighbouring properties

The applicantédés written justification demonstr a
that:

The proposal does not include subdivision of the site and is below the minimum lot size
by an indiscernible amount. The proposal seeks to add additional built form onto an
existing development that currently operates as a co-living development. This addition is
a natural extension of the existing building and has been designed to respond to the uplift
in height and floor space ratio (FSR) that has occurred by way of the amendments to the
Randwick LEP for the K2K corridor.

The proposal considers the privacy and amenity of the surrounding residential context
while guarding and enhancing amenity for residents with the provision of additional
communal areas and landscaping.

(b) to ensure that lot sizes allow development to be sited to protect natural or cultural
features, including heritage items, and to retain special features such as trees and
views.

The applicantés written justification demonstr a
that:

The existing lot size will facilitate the proposed alterations and additions without impact on
natural or cultural features such as heritage items as there are non-immediately adjacent
the site. The proposal will not result in the removal of any trees or further impinge on the
views of surrounding residents.

(c) to ensure that lot sizes allow development to be sited to protect natural or cultural
features, including heritage items, and to retain special features such as trees and
views.

Theapplicantds written justification demonstrate
that:

The site is entirely suitable for the development given that the existing development has

successfully operated since August 2020 and this DA is simply seeking to vertically

extend that development, to reflect the changes in the planning controls to support greater
density along the light rail link. Being suitahb
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alterations and additions-lwivtimgr épuwlsa migda twii
operations for a suitable and appropriate use despite the extremely minor non-compliance
in minimum lot size.

Assessing of f:i clemr 6sorcolmmeindn, the applicantés

demonstrated that compliance with the Minimum Lot Size development standard is
unreasonable or unnecessary in the circumstances of the case.

2. Has

the applicantdéds written request demonstrated

planning grounds to justify contravening the development standard?

The

follows:

o

afon

wr i tt

t h

applicantds written request seeks to demonstrat
planning grounds to justify contravening the Minimum Lot Size development standard as

The circumstances for the proposal in consideration of minimum lot size are unique given
consent is sought for alterations and additions to an existing co-living development. Under
the base build DA (DA/335/2016), approved on 16 May 2017, the site had an area of
803.5m2 and was not subject of a minimum lot size control under RLEP 2012 nor the
O0boardi ng housi n g-forceStabe\Envsonnoental Planfing Pdliey (Affandable
Rental Housing) 2009.

The dedication of a portion of site area to widen Tay Lane, an outcome of the approved base
build DA, reduced the site area by 13.5m2 to 790m2 and retrospectively made the site area
less than that required minimum lot size under section 69(1)(b)(ii) of the Housing SEPP.

In consideration of the development history, the proposal seeks to construct two additional
storeys of co-living accommodation, comprising 19 new rooms, a new communal living area
and additional communal open space for use by all residents. The existing development has
operated as co-living housing since its completion in August 2020. The proposal will not
undermine the intent of the Housing SEPP lot size controls.

The proposal will continue to operate high-quality co-living spaces without occupying more of
the site area through:

f
f

f

Provision of additional communal living and open space areas for residents to enjoy.
A design that naturally extends the existing building, maintaining the design language
that has defined the gateway to Kensington since its initial construction.

The appropriate densification of the site due to the Housing Investigation Area height
of building and FSR increases facilitated by Randwick City Council. It is noted that the
proposal is significantly below the 23m height of building control for the site.
Adequate room amenity from a solar access, natural ventilation and acoustic
perspective.

Therefore, given the proposal is for additional levels of co-living housing on an existing co-living
development that will continue to provide amenity and appropriate design outcome for the site,
there are sufficient environmental planning grounds to justify the extremely minor contravention to
minimum lot size.

Assessing of fiilmerc®ncd ammemt, the applicantbds

demonstrated that there are sufficient environmental planning grounds to justify contravening
the Minimum Lot Size development standard.

Conclusion

On the basis of the above assessment, it is considered that the requirements of clause 4.6(3)
have been satisfied and that development consent may be granted for development that

contravenes

the Minimum Lot Size development standard.

7.6 Exception to the Car Parking Rate Development Standard (Housing SEPP) ClI. 68 (2)(e)
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Theapplicantébés written justification for the departu
Appendix 2.
1. Has t he applicantds written request demonstra
development standard is unreasonable or unnecessary in the circumstances of the
case?
. R . - L0
The applicantés written request seeks to JUNli
development standard by demonstrating that compliance is unreasonable or unnecessary in ~~
the circumstances of the case because the relevant objectives of the standard are still <
achieved. (Q\
A

The Housing SEPP does not include specific objectives for the non-discretionary development
standard outlining the required car parking requirement. Having regard to the principles of the
Housing SEPP, it can be assumed however, that the underlying objectives or intent of the
standard are:

1 To ensure that adequate car parking is provided on site to satisfy the parking demands
of co-living housing.

T Promote alternate forms of transport t o Amak
infrastructure and serviceso.

Parking demands for Co-living Housing

A Traffic and Parking Assessment Report (TPAR) was prepared by CJP Consulting
Engineers and submitted with the Development Application (DA). The TPAR indicates that
the existing development experiences consistently low car park usage, with only one space
occupied at any given time. This is attributed to the additional costs associated with leasing
a parking space, as well as the low car ownership rates among residents. These factors are
not unexpected, given the student demographic and the site's close proximity to extensive
public and active transport options, as well as shops, services, and tertiary education
institutions.

As acknowledged by Randwick City Council in the Request for Information (RFI) dated 11
March 2025, one car share space is recognised as the equivalent of 5 resident spaces. The
existing development includes 8 car spaces. By converting 1 car space to a car share
space, the total car parking is equivalent to 12 spaces, which exceeds the requirement
under the SEPP.

In addition, it is noted the proposal provides the additional alternative forms of parking
including 4 motorcycle spaces and 16 bicycle parking spaces for use by residents and
visitors thereby contributing to a broader range of transport options for the site.

The proposed car parking provision therefore complies with the minimum car parking
requirements for the site, through the combination of 7 private car spaces and 1 shared car
space.

Promoting Alternate Forms of Transport

As detailed in the TPAR, the proposal is in a highly accessible area, serviced by the Light
Rail, regular bus services and an extensive bicycle lane network, as well as 4 GoGet
carshare pods proximate to the site. In particular, the following public transport services
operate in proximity of the site:

1 Light Rail
ES Mar ks L ii §30m (orRlaninlites)Svalking distance and providing
services between Circular Quay and Kingsford.

Royal Randwi c k 600Dm (ort6 minugkes)iwalkingt o p
distance and providing services between Circular Quay and Randwick.
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1 Bus Stop
An z ac 1THREm &d2eninutes) walking distance
Al i son Road B458m (bré miautes)walking distance

The TPAR identifies that research suggests that developments located within 800m of a
light rail stop and 400m of a bus stop, influence travel mode choice. As such, the proposed
development offers excellent potential for future residents to utilise public transport for their
trip to/from key points of interest.

In addition to the public transportation options nearby, the area also has excellent
pedestrian connectivity, including well-maintained and safe footpaths leading to the
aforementioned bus stops. The surrounding footpaths are of high quality, with adequate
widths and pram ramps at most intersections to ensure accessibility.

According to the Randwick City Council's cycling and walking map:

1 Anzac Parade and Alison Road feature dedicated off-road shared paths for both
cyclists and pedestrians.
1 Doncaster Avenue is a designated on-road cycle route.

These cycling routes connect to the broader network, offering access to key destinations
such as the Randwick Shopping Centre, the University of New South Wales, Coogee Beach,
and Sydney's CBD. As such, the site is well integrated into the bicycle network, with direct
connections to cycle-friendly roads off Anzac Parade.

Having regard to the above, the proposal intends to capitalise on existing infrastructure and
encourage the use of alternate forms of transport as outlined in the Green Travel Plan, Key
initiatives include:

f
f
f
f

Installation of public transport routes
Installation of bicycle network maps
Preparation of a Transport Access Guide
Monitoring and review of Green Travel Plan

In summary, despite the non-compliance with the car parking requirement, the purpose of the
standard can still be achieved as the proposal will adequately meet the parking demands for
co-living housing and will promote sustainable forms of transport.

Assessing officenbdbsonommenon, the applica

demonstrated that compliance with the car parking development standard is unreasonable or
unnecessary in the circumstances of the case.

2. Has

the applicantds written request demons

planning grounds to justify contravening the development standard?

The

applicantés written request seeks to

planning grounds to justify contravening the Car Parking development standard as follows:

1

The development is consistent with the Objects of the Environmental Planning and
Assessment Act 1979 by promoting the orderly and economic use and development
of the land by maximising opportunities to provide housing diversity for the community
within proximity of public transport, active transport infrastructure, and tertiary
education.

The circumstances of the proposal are unique given consent is sought for alterations
and additions to an existing co-living development. It is considered a better outcome
for the site to realise its development potential anticipated by the planning controls,
rather than remain underdeveloped and fail to operate at its full capacity, thereby
missing the opportunity to contribute to the much-needed housing supply in this
strategic, transport orientated location.

ntds writ

trated th

demonstra
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T Strict compliance with the car parking
ability to achieve the objects of the Environmental Planning and Assessment Act 1979
(EP&A Act) as outlined below:

0 The provision of 12 car parking spaces as recommended by the Housing
SEPP cannot be accommodated within the existing ground floor car park and
would require an additional above ground level to be constructed, where there
is no demonstrated demand for such parking.

o It will adversely impact the financial viability of the development and therefore
the orderly and economic use and development of the land.

0 The increased car parking provision would likely need to be provided in lieu of
much needed housing.

0 The excessive on-site parking would not promote alternate green modes of
travel, including walking, cycling and public transport.

o0 Itis noted that the current car parking spaces within the site are under-used at
present and there is a very low demand for car parking spaces from the
occupants. The existing car parking arrangements and the provision of a new
car share space is suitable for the nature and use of the site, having regard to
the highly accessible location.

Assessing of filcnerdasn ccloursmeonnt, the applicant
demonstrated that there are sufficient environmental planning grounds to justify contravening
the development standard.

Conclusion

On the basis of the above assessment, it is considered that the requirements of Clause 4.6(3) have
been satisfied and that development consent may be granted for development that contravenes the
Car Parking development standard.

7.4 Exception to the Landscaping Rate Development Standard (Housing SEPP) CI. 68 (2)(f)

The applicantés written justification for th
Appendix 2.

1. Has the applicantés written request d
development standard is unreasonable or unnecessary in the circumstances of
the case?

The applicantés written request seeks to
development standard by demonstrating that compliance is unreasonable or unnecessary in
the circumstances of the case because the relevant objectives of the standard are still
achieved.

The Housing SEPP does not include specific objectives for the non-discretionary development
standard outlining the required landscaped area requirement. Having regard to the principles
of the Housing SEPP, it can be assumed however, that the underlying objectives or intent of
the standard is to ensure that adequate landscaping is available for residents to provide a
reasonable level of amenity and to contribute to the enhancement of the locality.

The proposal seeks, among other objectives, to develop co-living housing that includes a
variety of communal spaces complemented by landscaped areas designed to encourage
resident interaction. This approach aims to create a high-quality living environment while
enhancing the streetscape.

Given that the proposal involves alterations and additions, the ground-floor landscaping has

stand

D24/25

6s writ

e depar

emonstr

justif

already been maxi mi sed, wi t h opportunities for

frontages to Anzac Parade, Tay Street, Tay Lane, and Abbotsford Lane. Additionally, a
landscaped communal open space exists along the northern property boundary at ground
level, as well as landscaped planters on Level 3 of the existing building. The current landscaped
area covers 236m?, which represents 29% of the total site area.
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The proposal aims to significantly enhance the landscaping on the site through the introduction
of a Level 5 landscaped terrace. This terrace covers a total area of 104.3m?, with 42m?
dedicated to landscaped planter boxes, accounting for 5.3% of the total site area. The planters
are designed to provide shade, greenery, and soften the built form. The landscaping
incorporates a mix of plant species, selected to suit the aspect, soil, and micro-climate
conditions, making them a key element in enhancing the amenity of the space.

While the site does not meet the RCDCP landscaped open space area requirement, it does
exceed the communal open space control outlined in the Housing SEPP, which is considered
a key indicator of appropriate amenity for residents. Furthermore, the site benefits from close
proximity to an abundance of open spaces, including Tay Street Reserve, Moore Park,
Centennial Park, Fearnley Grounds, Robertson Road Fields, ES Marks Athletics Field, and the
Sydney Cricket Ground.

Given the existing built form and the fact that the proposal is limited to alterations and additions,

it is not feasible to achieve a significantly larger landscaping area on the site. Enforcing such
controls would require f unplaannimg and aould predvemtnfiguees t o t he
development without a complete site redevelopment.

In summary, despite a minor non-compliance with the landscaped area standard, the intent of
the standard has been met. The landscaping quality and diversity have been maximized within
the constraints of the site, providing a suitable level of amenity for residents while enhancing
the streetscape character.

Assessing offickendbsonomlmsenon, the applicantds writ
demonstrated that compliance with the landscaping development standard is unreasonable or
unnecessary in the circumstances of the case.

2. Has the applicantés written request demonstrated th
planning grounds to justify contravening the development standard?

The applicantbés written request seedéngironmentaldemonstr a
planning grounds to justify contravening the Landscaping development standard as follows:

1 The development achieves the underlying objective or purpose of the development
standard as the proposal seeks to enhance landscaping within the constraints of the
site, by complementing the existing landscape provisions with a Level 5 landscaped
terrace, which meets the intent of the Housing SEPP by ensuring suitable resident
amenity and streetscape enhancement is achieved.

1 The proposed development is for alterations and additions to an existing co-living
development. At present, the landscaped area is generally limited to the ground plane
and level 3 planters. The proposal significantly enhances the current offering through
the provision of a new landscaped terrace at level 5., which will be equipped with BBQ
facilities, seating and the like, which provides for a much higher level of amenity than
what is currently afforded to the residents.

1 The proposal exceeds the communal open space control outlined in the Housing
SEPP, which is considered a key indicator of appropriate amenity for residents.
Furthermore, the site benefits from close proximity to an abundance of open spaces,
including Tay Street Reserve, Moore Park, Centennial Park, Fearnley Grounds,
Robertson Road Fields, ES Marks Athletics Field, and the Sydney Cricket Ground.

1 Given the existing built form on the site, it is not feasible to achieve a significantly larger
landscaping area on the site. Enforcing such controls would require fundamental
changes to the siteds planning and could prev
complete site redevelopment.

1 The development is consistent with the objectives of the R3 Medium Density zone.
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Assessing offilteods!|l woimme,ntt he applicantds writt
demonstrated that there are sufficient environmental planning grounds to justify contravening
the landscaping development standard.

Counci l notes, that the applicant has not include
per the definition in the C2 i Medium Density DCP.

D24/25

Figure 31: Definition of Landscaped Open Space (Source: RDCP 2013)
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